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PREFACE

The 2017 edition of Laws of the State of Maine is the official publication of the session laws of the State of
Maine enacted by the 128th Legislature and is compiled and published under the authority of the Maine Revised
Statutes, Title 3, section 163-A. Laws of the State of Maine has been in continuous publication since 1820, when
the acts and resolves adopted by the First Legislature were published by the Secretary of State under the authority
of Resolve 1820, chapter 25.

Volume 2 contains the public laws, private and special laws and resolves enacted at the First Special Session
and the Second Regular Session of the 128th Legislature, followed by the 2017 Revisor’s Report, chapter 1,
Initiated Bill 2017, chapter 1 and a selection of significant addresses, joint resolutions and memorials.

Volume 1 was published at the conclusion of the First Regular Session of the 128th Legislature and contains
legislation enacted during that session.

The following conventions are used throughout the series.

1. At the top of each page is a heading that classifies each law by session of passage, year, type and chapter
number.

2. A table of contents that locates major divisions and contents by page number is located at the beginning
of each volume.

3. An individual subject index of the documents contained in these volumes, arranged alphabetically by
subject heading with corresponding chapter numbers, is located at the end of this volume.

4. Session cross-reference tables are also provided at the end of this volume showing how unallocated
public laws, laws exempted in previous revisions and titles and sections of the Maine Revised Statutes of
1964 have been affected by the laws included in this publication.

5. Words and phrases deleted from the statutes are shown struck through. When an entire unit is repealed,
the text that is repealed is not shown struck through, but its repeal is indicated by express language.

6. When new words or sections are added to the statutes, they are underlined.

7. A chaptered law's Legislative Document number is printed beneath its chapter number heading,
indicating the source of the chapter.

8. The effective date for Maine laws is provided for in the Constitution of Maine, Article IV, Part Third,
Section 16, which specifies that, except for certain emergency legislation, an act or resolve enacted into law
takes effect 90 days after the adjournment of the session in which |t passed The general effective date of the
nonemergency law passed at the First Special Session of the 128" Legislature is February 5, 2018 and of
nonemergency laws passed at the Second Regular Session of the 128th Legislature is August 1, 2018. The
effective dates of emergency legislation vary and are provided at the ends of the chapters that were enacted
as emergencies.

Copies of a specific chaptered law may be obtained by contacting the Engrossing Division of this office.
Laws of the State of Maine is also available online through the website of the Office of the Revisor of Statutes at
http://www.mainelegislature.org/ros/lom/lomdirectory.htm.

This edition of Laws of the State of Maine and its predecessors have been prepared for the convenience of
the people of the State of Maine, and any comments or suggestions for improvements in subsequent editions
would be appreciated.

Suzanne M. Gresser
Revisor of Statutes
August 2018
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

CHAPTER 313
H.P.242 - L.D. 328

An Act To Encourage Regional
Planning and Reorganization

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 86201, sub-81, as en-
acted by PL 2005, c. 266, 82, is amended to read:

1. Commissioner. "Commissioner" means the
Commissioner of Administrative—andFinancial-Ser-
vices Economic and Community Development.

Sec. 2. 30-A MRSA 86201, sub-81-A is en-
acted to read:

1-A. Capital grant. "Capital grant" means a
grant award from the fund pursuant to section 6208 to
cover eligible costs for a capital grant as specified in
subsection 5, paragraph C.

Sec. 3. 30-A MRSA §6201, sub-§82, 3 and
5, as enacted by PL 2005, c. 266, 82, are amended to
read:

2. Cooperative services grant. "Cooperative
services grant” means a grant award from the fund
pursuant to section 6208 to cover eligible costs ef-a

ifyi jeet for a cooperative services grant as
specified in subsection 5, paragraph B.

3. Department. "Department" means the De-
partment of Administrative—and—Financial—Services
Economic and Community Development.

5. Eligible costs. "Eligible costs" means the ac-
tual and direct expenses incurred in implementing a
cooperative services grant, a capital grant or a plan-
ning grant awarded under section 6208, including ex-
penses incurred in connection with the following ac-
tivities for cooperative services grants, capital grants
and planning grants.

A. Eligible costs for a planning grant include the
expense of:

(1) Studies to examine alternative methods of
achieving collaboration, including those
adopted by other municipalities;

(2) Cost-benefit studies; and

(3) Facilitation of community meetings and
public outreach and education.

B. Eligible costs for a cooperative services grant
ineludes include the expense of:

(1) Execution and implementation of an in-
terlocal agreement under chapter 115, a tax
base sharing arrangement or another regional
government mechanism for achieving col-
laboration;

(2) Joint strategic planning or comprehensive
or capital investment planning;

(3) Public outreach and education;

(4) Collaboration or consolidation of offices
Or Services;

(5) Professional services, such as those pro-
vided by attorneys, consultants, facilitators
and architects; and

(6) Administrative services and costs, such
as photocopying, printing, telephone service
and travel costs.

C. Eligible costs for a capital grant include the
expense of:

(1) Site, facility, infrastructure or utility sys-
tem acquisition;

(2) Repair, rehabilitation or renovation of ex-
isting facilities;

(3) New construction or expansion of exist-
ing facilities; and

(4) Purchase of major equipment or systems.

Administrative and other costs of ongoing operations
that would otherwise be budgeted by a municipality,
county or regional government subdivision are not
eligible costs.

Sec. 4. 30-A MRSA 86205, first and last
191, as enacted by PL 2005, c. 266, §2, are amended to
read:

In accordance with the request for proposals is-
sued by the department under section 6209, an eligible
applicant may apply for a planning grant, a capital
grant or a cooperative services grant from the fund. In
order to be eligible for a planning grant, a capital grant
or a cooperative services grant, an eligible applicant
must demonstrate in its application that the project for
which it seeks a grant will be undertaken in coopera-
tion with one or more municipalities, counties or re-
gional government subdivisions.

1053



PUBLIC LAW, C. 314

In applying for a cooperative services grant or a
capital grant, an eligible applicant must specify the
type of qualifying project for which assistance is
sought and how the project will reduce demand for
property tax revenues.

Sec. 5. 30-A MRSA 86206, as amended by PL
2007, c. 662, 85, is further amended by adding after
the first paragraph a new paragraph to read:

The department may require an eligible applicant
to provide matching funds for a capital grant if sug-
gested by the review panel during consultation re-
guired under section 6208, subsection 1.

Sec. 6. 30-A MRSA 86207, sub-82, as en-
acted by PL 2005, c. 266, 82, is amended to read:

2. Cooperative services grants; capital grants.
In evaluating and ranking each application for a coop-
erative services grant or a capital grant, the review
panel established under section 6208 shall consider the
aggregate reduction in the demand for property tax
revenue in the geographical region covered by the mu-
nicipalities, counties and regional government subdivi-
sions cooperating in the qualifying project, the chance
of success of the project and the ability to replicate the
efficiency achieved by the project in other regions; and
other related factors in accordance with a request for
proposals issued by the department under section
62009.

Sec. 7. 30-A MRSA 86208, sub-81, YC, as
enacted by PL 2005, c. 266, 82, is amended to read:

C. A representative of the Department of Eeo-

i i Administra-
tive and Financial Services, appointed by the
Governor;

Sec. 8. 30-A MRSA 86208, sub-82, as en-
acted by PL 2005, c. 266, 82, is amended to read:

2. Review panel duties. The review panel estab-
lished in subsection 1 shall:

A. Determine whether each eligible applicant for
a cooperative services grant, a capital grant or a
planning grant meets the eligibility criteria under
section 6205 and provide written notice to that
applicant of its eligibility determination; and

B. In accordance with the request for proposals
issued under section 6209, review and rank pro-
posals from applicants eligible for cooperative
services grants, capital grants and planning grants
under section 6205 against the funding criteria de-
fined in section 6207 and award cooperative ser-
vices grants, capital grants or planning grants to
proposals that best meet the funding criteria in
section 6207 subject to availability of funding.

Prior to issuing the request for proposals as provided
in section 6209, the department shall consult with the

FIRST SPECIAL SESSION - 2017

review panel, which may suggest criteria for consid-
eration by the department.

Sec. 9. 30-A MRSA 86209, as enacted by PL
2005, c. 266, 8§82, is amended to read:

§6209. Request for proposals

No later than November 1st of each year, the de-
partment shall issue a request for proposals in accor-
dance with the Department of Administrative and Fi-
nancial Services, Bureau of General Services Rules,
Chapter 110 that includes the schedules for submission
and action on applications for grants under this chap-
ter; procedures for scoring and ranking those applica-
tions; and procedures and information requirements
related to application submissions. The department
shall provide reasonable notice to all eligible appli-
cants about the availability of the fund and the solicita-
tion of grant proposals.

See title page for effective date.

CHAPTER 314
S.P.605-L.D. 1648

An Act To Amend the Law
Recognizing Local Control
Regarding Food Systems and
Require Compliance with
Federal and State Food Safety
Regulations

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, in the First Regular Session of the
128th Legislature, the Legislature enacted "An Act To
Recognize Local Control Regarding Food Systems,"
which the Governor, on June 16, 2017, signed and
which became Public Law 2017, chapter 215, effective
November 1, 2017; and

Whereas, under provisions of the Federal Meat
Inspection Act and the Federal Poultry Products In-
spection Act, the United States Department of Agricul-
ture, Food Safety and Inspection Service has ques-
tioned the State's authority under Public Law 2017,
chapter 215 to enforce the requirements of the State's
meat and poultry products inspection and licensing
program set forth in the Maine Revised Statutes, Title
22, chapter 562-A in a manner that is at least equal to
the standards imposed and enforced under the federal
acts; and

Whereas, the Secretary of Agriculture of the
United States has notified the Governor that, on or
after November 1, 2017, Maine will become a so-
called designated state for federal inspection of all the
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State's licensed or registered slaughtering and process-
ing establishments, which would threaten the meat and
poultry processing infrastructure of our State and po-
tentially cause grave harm to the State's rural econo-
mies; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 7 MRSA c. 8-F is enacted to read:
CHAPTER 8-F
MAINE FOOD SOVEREIGNTY ACT
§281. Short title

This chapter may be known and cited as "the
Maine Food Sovereignty Act."”

§282. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Direct producer-to-consumer _transaction.
"Direct producer-to-consumer _transaction” means a
face-to-face transaction involving food or food prod-
ucts at the site of production of those food or food

products.

2. Food or food products. "Food or food prod-
ucts" means food or food products intended for hu-
man_consumption, including, but not limited to, milk
or_milk products, meat or meat products, poultry or
poultry products, fish or fish products, seafood or sea-
food products, cider or juice, acidified foods or canned
fruits or vegetables.

3. State food law. "State food law" means any
provision of this Title or Title 22 that regulates direct
producer-to-consumer transactions.

§283. Statement of policy; local control and rural
economic development

It is the policy of this State to encourage food

PUBLIC LAW, C. 314

3. Improved health and well-being. Improve
the health and well-being of citizens of this State by
reducing hunger and increasing food security through
improved access to wholesome, nutritious foods by
supporting family farms and encouraging sustainable
farming and fishing;

4. Self-reliance _and personal responsibility.
Promote self-reliance and personal responsibility by
ensuring the ability of individuals, families and other
entities to prepare, process, advertise and sell foods
directly to customers intended solely for consumption
by the customers or their families; and

5. Rural economic development. Enhance rura
economic_development and the environmental and
social wealth of rural communities.

§284. Home rule authority

Pursuant to the home rule authority granted to
municipalities by Title 30-A, section 3001 and by the
Constitution of Maine, Article VIII, Part Second, and
notwithstanding any provision of state food law to the
contrary, except as contained in section 285, a munici-
pality may adopt ordinances regarding direct producer-
to-consumer transactions and the State shall recognize
such ordinances by not enforcing those state food laws
with respect to those direct producer-to-consumer
transactions that are governed by the ordinance.

§285. Departmental authority; livestock and
poultry

Notwithstanding any provision in this chapter to
the contrary, the department shall implement and en-
force all provisions of Title 22, chapter 562-A and the
rules adopted thereunder that are necessary to ensure
that the requirements of the State's meat and poultry
products inspection and licensing program are at least
equal to the applicable requirements specified under
applicable federal acts, as defined by the United States
Department of Agriculture or other federal agencies,
without exception.

§286. Compliance with food safety regulations

An individual who grows, produces, processes or
prepares food or food products for purposes other than
direct producer-to-consumer transactions in a munici-
pality that adopts or amends an ordinance pursuant to
section 284 shall grow, produce, process or prepare the

self-sufficiency for its citizens. The department shall

food or food products in compliance with all applica-

support policies that:

1. Local control. Through local control, pre-
serve the ability of communities to produce, process,
sell, purchase and consume locally produced foods;

2. Small-scale farming and food production.
Ensure the preservation of family farms and traditional
foodways through small-scale farming and food pro-
duction;

ble state and federal food safety laws, rules and regula-
tions.

Sec. 2. 7-A MRSA §101, sub-82-A, as en-
acted by PL 2013, c. 405, Pt. A, 87, is repealed.

Sec. 3. 7-A MRSA 8101, sub-82-B, as en-
acted by PL 2017, c. 215, 81, is repealed.

Sec. 4. 7-A MRSA 8§201-A, as enacted by PL
2013, c. 405, Pt. A, 88, is repealed.
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Sec. 5. 7-A MRSA 8§201-B, as enacted by PL
2017, c. 215, 82, is repealed.

Sec. 6. Authority to report a bill. The Joint
Standing Committee on Agriculture, Conservation and
Forestry may report out a bill relating to the Maine
Revised Statutes, Title 7, chapter 8-F to the Second
Regular Session of the 128th Legislature.

Sec. 7. Effective date. Those sections of this
Act that repeal the Maine Revised Statutes, Title 7-A,
section 101, subsection 2-B and Title 7-A, section
201-B take effect November 1, 2017.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved, except as otherwise indicated.

Effective October 31, 2017, unless otherwise
indicated.

CHAPTER 315
S.P. 606 - L.D. 1649

An Act To Provide Funding for
Geographic Information
System Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation provides funding to the
Department of Administrative and Financial Services,
Office of Geographic Information Systems and Maine
Library of Geographic Information for the current fis-
cal year; and

Whereas, certain obligations and expenses re-
lated to the provision of services by the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information to state agencies will become
due and payable during the current fiscal year; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

FIRST SPECIAL SESSION - 2017

Revenue Services, Bureau of 0002

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $263,213 $265,725

GENERAL FUND TOTAL $263,213 $265,725

ADMINISTRATIVE AND

FINANCIAL SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $263,213 $265,725

DEPARTMENT TOTAL - $263,213 $265,725

ALL FUNDS

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Office of the Commissioner 0401

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $102,512 $102,921
GENERAL FUND TOTAL $102,512 $102,921
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $18,090 $18,163
OTHER SPECIAL $18,090 $18,163
REVENUE FUNDS TOTAL
AGRICULTURE,
CONSERVATION AND
FORESTRY,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $102,512 $102,921
OTHER SPECIAL $18,090 $18,163

REVENUE FUNDS
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DEPARTMENT TOTAL -
ALL FUNDS

$120,602 $121,084

BAXTER STATE PARK AUTHORITY
Baxter State Park Authority 0253

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $6,780 $6,818
OTHER SPECIAL $6,780 $6,818
REVENUE FUNDS TOTAL
BAXTER STATE PARK
AUTHORITY
DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $6,780 $6,818
REVENUE FUNDS
DEPARTMENT TOTAL - $6,780 $6,818
ALL FUNDS

DEFENSE, VETERANS AND EMERGENCY
MANAGEMENT, DEPARTMENT OF

Administration - Maine Emergency Management
Agency 0214

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

FEDERAL EXPENDITURES 2017-18 2018-19
FUND
All Other $40,410 $40,640
FEDERAL EXPENDITURES $40,410 $40,640
FUND TOTAL
DEFENSE, VETERANS
AND EMERGENCY
MANAGEMENT,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
FEDERAL $40,410 $40,640

EXPENDITURES FUND

PUBLIC LAW, C. 315

DEPARTMENT TOTAL -
ALL FUNDS

$40,410 $40,640

EDUCATION, DEPARTMENT OF
School Finance and Operations Z078

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $5,644 $5,681

GENERAL FUND TOTAL $5,644 $5,681

EDUCATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $5,644 $5,681

DEPARTMENT TOTAL - $5,644 $5,681

ALL FUNDS

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Administration - Environmental Protection 0251

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $103,271 $103,753
GENERAL FUND TOTAL $103,271 $103,753
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $44,604 $44,604
OTHER SPECIAL $44,604 $44,604
REVENUE FUNDS TOTAL
ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
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GENERAL FUND $103,271 $103,753
OTHER SPECIAL $44,604 $44,604
REVENUE FUNDS
DEPARTMENT TOTAL - $147,875 $148,357
ALL FUNDS

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of the Commissioner 0142

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $27,655 $27,793
GENERAL FUND TOTAL $27,655 $27,793
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $18,437 $18,529
OTHER SPECIAL $18,437 $18,529
REVENUE FUNDS TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $27,655 $27,793
OTHER SPECIAL $18,437 $18,529
REVENUE FUNDS
DEPARTMENT TOTAL - $46,092 $46,322
ALL FUNDS

HOUSING AUTHORITY, MAINE STATE
Housing Authority - State 0442

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $6,780 $6,818

FIRST SPECIAL SESSION - 2017

OTHER SPECIAL
REVENUE FUNDS TOTAL

$6,780 $6,818

HOUSING AUTHORITY,
MAINE STATE

DEPARTMENT TOTALS 2017-18 2018-19

OTHER SPECIAL
REVENUE FUNDS

$6,780 $6,818

DEPARTMENT TOTAL -
ALL FUNDS

$6,780 $6,818

INLAND FISHERIES AND WILDLIFE,
DEPARTMENT OF

Office of the Commissioner - Inland Fisheries and
Wildlife 0529

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $108,102 $108,584

GENERAL FUND TOTAL $108,102 $108,584

INLAND FISHERIES AND

WILDLIFE,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $108,102 $108,584

DEPARTMENT TOTAL - $108,102 $108,584

ALL FUNDS

LABOR, DEPARTMENT OF
Administration - Labor 0030

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $5,644 $5,681
GENERAL FUND TOTAL $5,644 $5,681
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LABOR, DEPARTMENT

OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $5,644 $5,681

DEPARTMENT TOTAL - $5,644 $5,681

ALL FUNDS

MARINE RESOURCES, DEPARTMENT OF
Bureau of Policy and Management 0258

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $59,729 $59,959

GENERAL FUND TOTAL $59,729 $59,959

MARINE RESOURCES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $59,729 $59,959

DEPARTMENT TOTAL - $59,729 $59,959

ALL FUNDS

PUBLIC SAFETY, DEPARTMENT OF
Fire Marshal - Office of 0327

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $38,138 $38,368
OTHER SPECIAL $38,138 $38,368
REVENUE FUNDS TOTAL
PUBLIC SAFETY,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $38,138 $38,368

REVENUE FUNDS

PUBLIC LAW, C. 315

DEPARTMENT TOTAL -
ALL FUNDS

$38,138 $38,368

PUBLIC UTILITIES COMMISSION
Emergency Services Communication Bureau 0994

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $40,979 $41,209
OTHER SPECIAL $40,979 $41,209
REVENUE FUNDS TOTAL
PUBLIC UTILITIES
COMMISSION
DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $40,979 $41,209
REVENUE FUNDS
DEPARTMENT TOTAL - $40,979 $41,209
ALL FUNDS

SECRETARY OF STATE, DEPARTMENT OF
Administration - Motor Vehicles 0077

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

HIGHWAY FUND 2017-18 2018-19
All Other $6,212 $6,249

HIGHWAY FUND TOTAL $6,212 $6,249

SECRETARY OF STATE,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
HIGHWAY FUND $6,212 $6,249

DEPARTMENT TOTAL - $6,212 $6,249

ALL FUNDS

SECTION TOTALS 2017-18 2018-19
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GENERAL FUND $675,770 $680,097
HIGHWAY FUND $6,212 $6,249
FEDERAL $40,410 $40,640
EXPENDITURES FUND
OTHER SPECIAL $173,808 $174,509
REVENUE FUNDS

SECTION TOTAL - ALL $896,200 $901,495

FUNDS

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective October 31, 2017.

CHAPTER 316
H.P. 1137 - L.D. 1646

An Act To Implement
Ranked-choice Voting in 2021

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 81, sub-827-C, as en-
acted by IB 2015, c. 3, 81, is repealed and the follow-
ing enacted in its place:

27-C. Elections determined by ranked-choice
voting. "Elections determined by ranked-choice vot-

ing" means:

A. Primary elections for the offices of United
States Senator, United States Representative to
Congress, Governor, State Senator and State Rep-
resentative;

B. General and special elections for the offices of
United States Senator and United States Repre-
sentative to Congress; and

C. General and special elections for the offices of
Governor, State Senator and State Representative.

This subsection is repealed December 1, 2021 unless,
prior to that date, the voters of the State ratify an
amendment to the Constitution of Maine, Article 1V,
Part First, Section 5, Article 1V, Part Second, Sections
4 and 5 and Article V, Part First, Section 3 authorizing
he Legislature, by proper enactment, to determine the
method by which the Governor and members of the
State Senate and House of Representatives are elected.

Sec. 2. 21-A MRSA 81, sub-835-A, as en-
acted by IB 2015, c. 3, §2, is amended to read:

35-A. Ranked-choice voting. "Ranked-choice
voting" means the method of casting and tabulating
votes in which voters rank candidates in order of pref-

—
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erence, tabulation proceeds in sequential rounds in
which last-place candidates are defeated and the can-
didate with the most votes in the final round is elected.

This subsection is repealed December 1, 2021 unless,
prior to that date, the voters of the State ratify an
amendment to the Constitution of Maine, Article 1V,
Part First, Section 5, Article 1V, Part Second, Sections
4 and 5 and Article V, Part First, Section 3 authorizing
the Legislature, by proper enactment, to determine the
method by which the Governor and members of the
State Senate and House of Representatives are elected.

Sec. 3. 21-A MRSA 8601, sub-82, 1J, as en-
acted by 1B 2015, c. 3, 83, is amended to read:

J.  For offices—elected elections determined by
ranked-choice voting, the ballot must be simple
and easy to understand and allow a voter to rank
candidates for an office in order of preference. A
voter may include no more than one write-in can-
didate among that voter's ranked choices for each
office.

This paragraph is repealed December 1, 2021
unless, prior to that date, the voters of the State
ratify an amendment to the Constitution of Maine,
Article 1V, Part First, Section 5, Article 1V, Part
Second, Sections 4 and 5 and Article V, Part First,
Section 3 authorizing the Legislature, by proper
enactment, to determine the method by which the
Governor and members of the State Senate and
House of Representatives are elected.

Sec. 4. 21-A MRSA 8695, first {, as
amended by PL 2001, c. 516, 810, is further amended
to read:

Except for elections determined by ranked-choice
voting, the following provisions apply to the counting
of ballots. The election clerks shall count the ballots
under the supervision of the warden as soon as the
polls are closed, except that if, in the opinion of the
municipal clerk the public interests will best be served,
referendum ballots may be counted on the day imme-
diately following the election, as long as the count is
completed within 24 hours after the polls are closed.
If referendum ballots are counted under this exception,
the municipal clerk is responsible for the security and
safekeeping of the ballots until the count has been
completed.

Sec. 5. 21-A MRSA 8722, sub-81, as
amended by PL 2017, c. 141, 82, is further amended to
read:

1. How tabulated. The Secretary of State shall
tabulate all votes that appear by an election return to
have been cast for each question or candidate whose
name appeared on the ballot. For effices-elected elec-
tions determined by ranked-choice voting, the Secre-
tary of State shall tabulate the votes according to the
ranked-choice voting method described in section
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723-A. The Secretary of State shall tabulate the votes
that appear by an election return to have been cast for
a declared write-in candidate based on a recount re-
quested and conducted pursuant to section 737-A, sub-
section 2-A.

Sec. 6. 21-A MRSA §723, sub-81, as
amended by PL 2017, c. 248, 85, is further amended to
read:

1. Primary election. In a primary election held
before December 1, 2021, the person who receives a
plurality of the votes cast for nomination to any office,
as long as there is at least one vote cast for that office,
is nominated for that office, except for write-in candi-
dates under paragraph A. In a primary election held
on or after December 1, 2021, the person who is de-
termined the winner pursuant to section 723-A for
nomination to any office, as long as there is at least
one vote cast for that office, is nominated for that of-
fice, except for write-in candidates under paragraph A.

A. A write-in candidate who complies with sec-
tion 722-A and who fulfills the other qualifica-
tions under section 334 may be nominated at the
primary election if that person receives a number
of valid write-in votes equal to at least twice the
minimum number of signatures required under
section 335, subsection 5 on a primary petition for
a candidate for that office.

B. The Secretary of State shall immediately cer-
tify by mail the nomination of each person nomi-
nated by the primary election.

Sec. 7. 21-A MRSA §723, sub-82, as
amended by PL 2017, c. 248, 86, is further amended to
read:

2. Other elections. In any other election except
for those determined by ranked-choice voting, the per-
son who receives a plurality of the votes cast for elec-
tion to any office, as long as there is at least one vote
cast for that office, is elected to that office, except that
a write-in candidate must also comply with section
722-A.

Sec. 8. 21-A MRSA 8723-A, sub-82, as en-
acted by IB 2015, c. 3, 85, is amended to read:

2. Procedures. Except as provided in subsec-
tions 3 and 4, the following procedures are used to
determine the winner i of an election fer-an—office
elected determined by ranked-choice voting. Tabula-
tion must proceed in rounds. In each round, the num-
ber of votes for each continuing candidate must be
counted. Each continuing ballot counts as one vote for
its highest-ranked continuing candidate for that round.
Exhausted ballots are not counted for any continuing
candidate. The round then ends with one of the follow-
ing 2 potential outcomes.
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A. If there are 2 or fewer continuing candidates,
the candidate with the most votes is declared the
winner of the election.

B. If there are more than 2 continuing candidates,
the last-place candidate is defeated and a new
round begins.

Sec. 9. 21-A MRSA 8723-A, sub-85, as en-
acted by IB 2015, c. 3, 85, is amended to read:

5. Effect on rights of political parties. For all
statutory and constitutional provisions in the State
pertaining to the rights of political parties, the number
of votes cast for a party's candidate for an office
elected determined by ranked-choice voting is the
number of votes credited to that candidate after the
initial counting in the first round described in subsec-
tion 2.

Sec. 10. 21-A MRSA 8723-A, sub-85-A is
enacted to read:

5-A. Rules. The Secretary of State shall adop
rules for the proper and efficient administration of
elections determined by ranked-choice voting. At a
minimum, rules required under this subsection must
include procedures, as determined appropriate by the
Secretary of State, for requesting and conducting re-
counts of the results as determined in the rounds of
tabulation described in subsection 2. Rules adopted
pursuant to this subsection are routine technical rules
as defined by Title 5, chapter 375, subchapter 2-A.

Sec. 11. 21-A MRSA §723-A, sub-86, as en-
acted by IB 2015, c. 3, 85, is amended to read:

6. Application. This section applies to elections
held on or after January-1,2018 December 1, 2021.

Sec. 12. 21-A MRSA 8723-A, sub-87 is en-
acted to read:

7. Contingent repeal. This section is repealed
December 1, 2021 unless, prior to that date, the voters
of the State ratify an amendment to the Constitution of
Maine, Article 1V, Part First, Section 5, Article 1V,
Part Second, Sections 4 and 5 and Article V, Part First,
Section 3 authorizing the Legislature, by proper en-
actment, to determine the method by which the Gov-
ernor and members of the State Senate and House of
Representatives are elected.

Sec. 13. Secretary of State to report. The
Secretary of State shall conduct an evaluation of im-
plementation of ranked-choice voting for primary elec-
tions for the offices of United States Senator, United
States Representative to Congress, Governor, State
Senator and State Representative and general and spe-
cial elections for the offices of United States Senator
and United States Representative to Congress, includ-
ing, but not limited to, identification of statutory con-
flicts between Initiated Bill 2015, chapter 3 as
amended by this Act and relevant provisions of the
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Maine Revised Statutes. The evaluation must include
an estimate of the costs associated with the implemen-
tation of ranked-choice voting. No later than January
2, 2019, the Secretary of State shall submit a report to
the joint standing committee of the Legislature having
jurisdiction over election matters, including recom-
mended legislation, for the administration of ranked-
choice voting for the elections as described in this sec-
tion. The joint standing committee of the Legislature
having jurisdiction over election matters is authorized
to submit legislation based on the report described in
this section to the First Regular Session of the 129th
Legislature.

Sec. 14. Contingent legislation. If the Maine
Revised Statutes, Title 21-A, section 723-A is repealed
pursuant to Title 21-A, section 723-A, subsection 7,
the joint standing committee of the Legislature having
jurisdiction over election matters shall submit a bill to
the Second Regular Session of the 130th Legislature to
reflect the repeal of ranked-choice voting provisions
found in the Maine Revised Statutes.

See title page for effective date.
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PRIVATE AND SPECIAL LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

(There were none.)
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RESOLVES OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

CHAPTER 29
S.P. 604 - L.D. 1647

Resolve, Authorizing Certain
Land Transactions by the
Bureau of Parks and Lands
within the Department of
Agriculture, Conservation and
Forestry

Preamble. The Constitution of Maine, Article
IX, Section 23 requires that real estate held by the
State for conservation or recreation purposes may not
be reduced or its uses substantially altered except on
the vote of 2/3 of all members elected to each House;
and

Whereas, the real estate authorized for convey-
ance by this resolve is under the designations de-
scribed in the Maine Revised Statutes, Title 12, section
598-A; and

Whereas, the Director of the Bureau of Parks
and Lands within the Department of Agriculture, Con-
servation and Forestry may sell or exchange lands with
the approval of the Legislature in accordance with the
Maine Revised Statutes, Title 12, sections 1837 and
1851; and

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation is important to the im-
mediate and long-term economic health of the Town
of Washburn and of Aroostook County; and

Whereas, this legislation is important to the
safety of the public that uses the multipurpose trail
system in the Town of Washburn and to the safety of
the public that uses the roadways near that trail sys-
tem; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Director of the Bureau of Parks
and Lands authorized, but not directed, to ex-
change certain land in the Town of Washburn,
Aroostook County. Resolved: That the Director

of the Bureau of Parks and Lands within the Depart-
ment of Agriculture, Conservation and Forestry may
by quitclaim deed convey to the Town of Washburn
the property southwest of the intersection of Main
Street, Route 164, and Gardiner Creek Road constitut-
ing a segment of the Aroostook Valley Trail measur-
ing approximately 30 feet wide and approximately 440
feet long from where it joins the Bangor and
Aroostook Trail, both being state-owned trails used for
motorized recreation, in exchange for conveyance of
the property west and north of the intersection of Main
Street, Route 164, and Riverside Drive, now owned by
the Town of Washburn, constituting a new stretch of
trail corridor 60 feet wide, on which the Town of
Washburn must have built a new trail making a con-
nection between the 2 trails according to specifications
provided by the Bureau of Parks and Lands prior to
this conveyance.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective October 31, 2017.
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CONSTITUTIONAL RESOLUTIONS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

(There were none.)
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for the purpose of collecting a urine sample,
except that:

(@ An employer may require that an
employee or applicant leave any personal
belongings other than clothing and any
unnecessary coat, jacket or similar outer
garments outside the collection area; or

(b) If it is the standard practice of an off-
site. medical facility to require the re-
moval of clothing when collecting a
urine sample for any purpose, the physi-
cian or nurse supervising the collection
of the sample in that facility may require
the employee or applicant to remove
their clothing.

(3) Ne An employee or applicant may not be
required to provide a urine sample while be-
ing observed, directly or indirectly, by an-
other individual.

(4) The employer may take additional actions
necessary to ensure the integrity of a urine
sample if the sample collector or testing labo-
ratory determines that the sample may have
been substituted, adulterated, diluted or oth-
erwise tampered with in an attempt to influ-
ence test results. The Department of Health
and Human Services shall adopt rules govern-
ing when those additional actions are justified
and the scope of those actions. These rules
may not permit the direct or indirect observa-
tion of the collection of a urine sample. If an
employee or applicant is found to have twice
substituted, adulterated, diluted or otherwise
tampered with the employee's or applicant's
urine sample, as determined under the rules
adopted by the department, the employee or
applicant is deemed to have refused to submit
to a substance abuse use test.

(5) If the employer proposes to use the type
of screening test described in section 682,
subsection 7, paragraph A, subparagraph (1),
the employer's policy must include:

(@) Procedures to ensure the confidenti-
ality of test results as required in section
685, subsection 3; and

(b) Procedures for training persons per-
forming the test in the proper manner of
collecting samples and reading results,
maintaining a proper chain of custody
and complying with other applicable
provisions of this subchapter;

D. The storage of samples before testing suffi-
cient to inhibit deterioration of the sample;

SECOND REGULAR SESSION - 2017

E. The chain of custody of samples sufficient to
protect the sample from tampering and to verify
the identity of each sample and test result;

F. The substances ef-abuse to be tested for;

G. The cutoff levels for both screening and con-
firmation tests at which the presence of a sub-
stance ef-abuse in a sample is considered a posi-
tive test result.

(1) Cutoff levels for confirmation tests for
marijuana may not be lower than 15
nanograms of delta-9-tetrahydrocannabinol-
9-carboxylic acid per milliliter for urine sam-
ples.

(2) The Department of Health and Human
Services shall adopt rules under section 687
regulating screening and confirmation cutoff
levels for other substances ef-abuse, including
those substances tested for in blood samples
under subsection 5, paragraph B, to ensure
that levels are set within known tolerances of
test methods and above mere trace amounts.
An employer may request that the Depart-
ment of Health and Human Services establish
a cutoff level for any substance ef-abuse for
which the department has not established a
cutoff level.

(3) Notwithstanding subparagraphs (1) and
(2), if the Department of Health and Human
Services does not have established cutoff lev-
els or procedures for any specific federally
recognized substance abuse use test, the
minimum cutoff levels and procedures that
apply are those set forth in the Federal Regis-
ter, Volume 69, No. 71, sections 3.4 to 3.7 on
pages 19697 and 19698;

H. The consequences of a confirmed positive
substance abuse use test result;

I. The consequences for refusal to submit to a
substance abuse use test;

J. Opportunities and procedures for rehabilitation
following a confirmed positive result;

K. A procedure under which an employee or ap-
plicant who receives a confirmed positive result
may appeal and contest the accuracy of that result.
The policy must include a mechanism that pro-
vides an opportunity to appeal at no cost to the
appellant; and

L. Any other matters required by rules adopted
by the Department of Labor under section 687.

An employer must shall consult with the employer's
employees in the development of any portion of a sub-
stance abuse use testing policy under this subsection
that relates to the employees. The employer is not
required to consult with the employees on those por-
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tions of a policy that relate only to applicants. The
employer shall send a copy of the final written policy
to the Department of Labor for review under section
686. The employer may not implement the policy
until the Department of Labor approves the policy.
The employer shall send a copy of any proposed
change in an approved written policy to the Depart-
ment of Labor for review under section 686. The em-
ployer may not implement the change until the De-
partment of Labor approves the change.

3. Copies to employees and applicants. The
employer shall provide each employee with a copy of
the written policy approved by the Department of La-
bor under section 686 at least 30 days before any por-
tion of the written policy applicable to employees
takes effect. The employer shall provide each em-
ployee with a copy of any change in a written policy
approved by the Department of Labor under section
686 at least 60 days before any portion of the change
applicable to employees takes effect. The Department
of Labor may waive the 60-day notice for the imple-
mentation of an amendment covering employees if the
amendment was necessary to comply with the law or
if, in the judgment of the department, the amendment
promotes the purpose of the law and does not lessen
the protection of an individual employee. If an em-
ployer intends to test an applicant, the employer shall
provide the applicant with a copy of the written policy
under subsection 2 before administering a substance
abuse use test to the applicant. The 30-day and 60-day
notice periods provided for employees under this sub-
section do not apply to applicants.

4. Consent forms prohibited. An employer may
not require, request or suggest that any employee or
applicant sign or agree to any form or agreement that
attempts to:

A. Absolve the employer from any potential li-
ability arising out of the imposition of the sub-
stance abuse use test; or

B. Waive an employee's or applicant's rights or
eliminate or diminish an employer's obligations
under this subchapter except as provided in sub-
section 4-A.

Any form or agreement prohibited by this subsection
is void.

4-A. Waivers for temporary employment. An
employment agency, as defined in section 611, may
request a written waiver for a temporary placement
from an individual already in its employ or on a roster
of eligibility as long as the client company has an ap-
proved substance abuse use testing policy and the in-
dividual has not been assigned work at the client com-
pany in the 30 days previous to the request. The
waiver is only to allow a test that might not otherwise
be allowed under this subchapter. The test must oth-
erwise comply with the standards of this subchapter
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and the employment agency's approved policy regard-
ing applicant testing. The agency may not take ad-
verse action against the individual for refusal to sign a
waiver.

5. Right to obtain other samples. At the request
of the employee or applicant at the time the test sam-
ple is taken, the employer shall, at that time:

A. Segregate a portion of the sample for that per-
son's own testing. Within 5 days after notice of
the test result is given to the employee or appli-
cant, the employee or applicant shall notify the
employer of the testing laboratory selected by the
employee or applicant. This laboratory must
comply with the requirements of this section re-
lated to testing laboratories. When the employer
receives notice of the employee or applicant's se-
lection, the employer shall promptly send the seg-
regated portion of the sample to the named testing
laboratory, subject to the same chain of custody
requirements applicable to testing of the em-
ployer's portion of the sample. The employee or
applicant shall pay the costs of these tests. Pay-
ment for these tests may not be required earlier
than when notice of the choice of laboratory is
given to the employer; and

B. In the case of an employee, have a blood sam-
ple taken from the employee by a licensed physi-
cian, registered physician's assistant, registered
nurse or a person certified by the Department of
Health and Human Services to draw blood sam-
ples. The employer shall have this sample tested
for the presence of alcohol or marijuana metabo-
lites, if those substances are to be tested for under
the employer's written policy. If the employee re-
quests that a blood sample be taken as provided in
this paragraph, the employer may not test any
other sample from the employee for the presence
of these substances.

(1) The Department of Health and Human
Services may identify, by rules adopted under
section 687, other substances ef-abuse for
which an employee may request a blood sam-
ple be tested instead of a urine sample if the
department determines that a sufficient corre-
lation exists between the presence of the sub-
stance in an individual's blood and its effect
upon the individual's performance.

(2) Ne An employer may not require, request
or suggest that any employee or applicant
provide a blood sample for substance abuse
use testing purposes nor may any employer
conduct a substance abuse use test upon a
blood sample except as provided in this para-
graph.
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(3) Applicants do not have the right to re-
quire the employer to test a blood sample as
provided in this paragraph.

5-A. Point of collection screening test. Except
as provided in this subsection, all provisions of this
subchapter regulating screening tests apply to nonin-
strumented point of collection test devices described in
section 682, subsection 7, paragraph A, subparagraph
().

A. A noninstrumented point of collection test de-

scribed in section 682, subsection 7, paragraph A,

subparagraph (1) may be performed at the point of

collection rather than in a laboratory. Subsections

6 and 7 and subsection 8, paragraphs A to C do

not apply to such screening tests. Subsection 5

applies only to a sample that results in a positive

test result.

B. Any sample that results in a negative test re-
sult must be destroyed. Any sample that results in
a postive positive test result must be sent to a
qualified testing laboratory consistent with sub-
sections 6 to 8 for confirmation testing.

C. A person who performs a point of collection
screening test or a confirmation test may release
the results of that test only as follows.

(1) For a point of collection screening test
that results in a preliminary positive or nega-
tive test result, the person performing the test
shall release the test result to the employee
who is the subject of the test immediately.

(2) For a point of collection screening test
that results in a preliminary positive test re-
sult, the person performing the test may not
release the test result to the employer until af-
ter the result of the confirmation test has been
determined.

(3) For a point of collection screening test
that results in a preliminary negative test re-
sult, the person performing the test may not
release the test result to the employer until af-
ter the result of a confirmation test would
have been determined if one had been per-
formed.

(4) For a confirmation test, the person per-
forming the test shall release the result imme-
diately to the employee who is the subject of
the test and to the employer.

6. Qualified testing laboratories required. Ne
An employer may not perform any substance abuse
use test administered to any of that employer's em-
ployees. An employer may perform screening tests
administered to applicants if the employer's testing
facilities comply with the requirements for testing
laboratories under this subsection. Except as provided
in subsection 5-A, any substance abuse use test admin-
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istered under this subchapter must be performed in a
qualified testing laboratory that complies with this
subsection.

B. The laboratory must have written testing pro-
cedures and procedures to ensure a clear chain of
custody.

C. The laboratory must demonstrate satisfactory
performance in the proficiency testing program of
the National Institute on Drug Abuse, the College
of American Pathology or the American Associa-
tion for Clinical Chemistry.

D. The laboratory must comply with rules
adopted by the Department of Health and Human
Services under section 687. These rules shal
must ensure that:

(1) The laboratory possesses all licenses or
certifications that the department finds neces-
sary or desirable to ensure reliable and accu-
rate test results;

(2) The laboratory follows proper quality
control procedures, including, but not limited
to:

(&) The use of internal quality controls
during each substance abuse use test
conducted under this subchapter, includ-
ing the use of blind samples and samples
of known concentrations which that are
used to check the performance and cali-
bration of testing equipment;

(b) The internal review and certification
process for test results, including the
qualifications of the person who per-
forms that function in the testing labora-
tory; and

(c) Security measures implemented by
the testing laboratory; and

(3) Other necessary and proper actions are
taken to ensure reliable and accurate test re-
sults.

7. Testing procedure. A testing laboratory shall
perform a screening test on each sample submitted by
the employer for only those substances ef-abuse that
the employer requests to be identified. If a screening
test result is negative, no further test may be conducted
on that sample. If a screening test result is positive, a
confirmation test shall must be performed on that
sample. A testing laboratory shall retain all confirmed
positive samples for one year in a manner that will
inhibit deterioration of the samples and allow subse-
quent retesting. All other samples shall must be dis-
posed of immediately after testing.

8. Laboratory report of test results. This sub-
section governs the reporting of test results.

1456



SECOND REGULAR SESSION - 2017

A. A laboratory report of test results shal must,
at a minimum, state:

(1) The name of the laboratory that per-
formed the test or tests;

(2) Any confirmed positive results on any
tested sample.

(@ Unless the employee or applicant
consents, test results shalk may not be re-
ported in numerical or quantitative form
but shall must state only that the test re-
sult was positive or negative. This divi-
sion does not apply if the test or the test
results become the subject of any griev-
ance procedure, administrative proceed-
ing or civil action.

(b) A testing laboratory and the em-
ployer must shall ensure that an em-
ployee's unconfirmed positive screening
test result cannot be determined by the
employer in any manner, including, but
not limited to, the method of billing the
employer for the tests performed by the
laboratory and the time within which re-
sults are provided to the employer. This
division does not apply to test results for
applicants;

(3) The sensitivity or cutoff level of the con-
firmation test; and

(4) Any available information concerning the
margin of accuracy and precision of the test
methods employed.

The report shall may not disclose the presence or
absence of evidence of any physical or mental
condition or of any substance other than the spe-
cific substances ef-abuse that the employer re-
quested to be identified. A testing laboratory shall
retain records of confirmed positive results in a
numerical or quantitative form for at least 2 years.

B. The employer shall promptly notify the em-
ployee or applicant tested of the test result. Upon
request of an employee or applicant, the employer
shall promptly provide a legible copy of the labo-
ratory report to the employee or applicant. Within
3 working days after notice of a confirmed posi-
tive test result, the employee or applicant may
submit information to the employer explaining or
contesting the results.

C. The testing laboratory shall send test reports
for samples segregated at an employee's or appli-
cant's request under subsection 5, paragraph A, to
both the employer and the employee or applicant
tested.

D. Every employer whose policy is approved by
the Department of Labor under section 686 shall

PUBLIC LAW, C. 407

annually send to the department a compilation of
the results of all substance abuse use tests admin-
istered by that employer in the previous calendar
year. This report shal must provide separate
categories for employees and applicants and shaH
must be presented in statistical form so that no
person who was tested by that employer can be
identified from the report. The report shall must
include a separate category for any tests con-
ducted on a random or arbitrary basis under sec-
tion 684, subsection 3.

9. Costs. The employer shall pay the costs of all
substance abuse use tests which that the employer re-
quires, requests or suggests that an employee or appli-
cant submit. Except as provided in paragraph A, the
employee or applicant shall pay the costs of any addi-
tional substance abuse use tests.

Costs of a substance abuse use test administered at the
request of an employee under subsection 5, paragraph
B, shall must be paid:

A. By the employer if the test results are negative
for all substances ef-abuse tested for in the sam-
ple; and

B. By the employee if the test results in a con-
firmed positive result for any of the substances of
abuse tested for in the sample.

10. Limitation on use of tests. An employer
may administer substance abuse use tests to employees
or applicants only for the purpose of discovering the
use of any substance ef-abuse likely to cause impair-
ment of the user or the use of any scheduled drug. Ne
An employer may not have substance abuse use tests
administered to an employee or applicant for the pur-
pose of discovering any other information.

11. Rules. The Department of Health and Hu-
man Services shall adopt any rules under section 687
regulating substance abuse use testing procedures that
it finds necessary or desirable to ensure accurate and
reliable substance abuse use testing and to protect the
privacy rights of employees and applicants.

Sec. A-108. 26 MRSA 8684, as amended by
PL 2003, c. 547, 82, is further amended to read:

8684. Imposition of tests

1. Testing of applicants. An employer may re-
quire, request or suggest that an applicant submit to a
substance abuse use test only if:

A. The applicant has been offered employment
with the employer; or

B. The applicant has been offered a position on a
roster of eligibility from which applicants will be
selected for employment. The number of persons
on this roster of eligibility may not exceed the
number of applicants hired by that employer in
the preceding 6 months.
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The offer of employment or offer of a position on a
roster of eligibility may be conditioned on the appli-
cant receiving a negative test result.

2. Probable cause testing of employees. An
employer may require, request or suggest that an em-
ployee submit to a substance abuse use test if the em-
ployer has probable cause to test the employee.

A. The employee's immediate supervisor, other
supervisory personnel, a licensed physician or
nurse, or the employer's security personnel shat
must make the determination of probable cause.

B. The supervisor or other person must state, in
writing, the facts upon which this the determina-
tion made under paragraph A is based and provide
a copy of the statement to the employee.

3. Random or arbitrary testing of employees.
In addition to testing employees on a probable cause
basis under subsection 2, an employer may require,
request or suggest that an employee submit to a sub-
stance abuse use test on a random or arbitrary basis if:

A. The employer and the employee have bar-
gained for provisions in a collective bargaining
agreement, either before or after the effective date
of this subchapter, that provide for random or ar-
bitrary testing of employees. A random or arbi-
trary testing program that would result from im-
plementation of an employer's last best offer is not
considered a provision bargained for in a collec-
tive bargaining agreement for purposes of this
section;

B. The employee works in a position the nature
of which would create an unreasonable threat to
the health or safety of the public or the employee's
coworkers if the employee were under the influ-
ence of a substance ef-abuse. It is the intent of the
Legislature that the requirements of this paragraph
be narrowly construed; or

C. The employer has established a random or ar-
bitrary testing program under this paragraph that
applies to all employees, except as provided in
subparagraph (4), regardless of position.

(1) An employer may establish a testing pro-
gram under this paragraph only if the em-
ployer has 50 or more employees who are not
covered by a collective bargaining agreement.

(2) The written policy required by section
683, subsection 2 with respect to a testing
program under this paragraph must be devel-
oped by a committee of at least 10 of the em-
ployer's employees. The employer shall ap-
point members to the committee from a cross-
section of employees who are eligible to be
tested. The committee must include a medi-
cal professional who is trained in procedures
for testing for substances ef-abuse. If no such
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person is employed by the employer, the em-
ployer shall obtain the services of such a per-
son to serve as a member of the committee
created under this subparagraph.

(3) The written policy developed under sub-
paragraph (2) must also require that selection
of employees for testing be performed by a
person or entity not subject to the employer's
influence, such as a medical review officer.
Selection must be made from a list, provided
by the employer, of all employees subject to
testing under this paragraph. The list may not
contain information that would identify the
employee to the person or entity making the
selection.

(4) Employees who are covered by a collec-
tive bargaining agreement are not included in
testing programs pursuant to this paragraph
unless they agree to be included pursuant to a
collective bargaining agreement as described
under paragraph A.

(5) Before initiating a testing program under
this paragraph, the employer must shall ob-
tain from the Department of Labor approval
of the policy developed by the employee
committee, as required in section 686. If the
employer does not approve of the written pol-
icy developed by the employee committee,
the employer may decide not to submit the
policy to the department and not to establish
the testing program. The employer may not
change the written policy without approval of
the employee committee.

(6) The employer may not discharge, sus-
pend, demote, discipline or otherwise dis-
criminate with regard to compensation or
working conditions against an employee for
participating or refusing to participate in an
employee committee created pursuant to this
paragraph.

4. Testing while undergoing rehabilitation or
treatment. While the employee is participating in a
substance abuse use rehabilitation program either as a
result of voluntary contact with or mandatory referral
to the employer's employee assistance program or after
a confirmed positive result as provided in section 685,
subsection 2, paragraphs B and C, substance abuse use
testing may be conducted by the rehabilitation or
treatment provider as required, requested or suggested
by that provider.

A. Substance abuse use testing conducted as part
of such a rehabilitation or treatment program is
not subject to the provisions of this subchapter
regulating substance abuse use testing.

B. An employer may not require, request or sug-
gest that any substance abuse use test be adminis-
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tered to any employee while the employee is un-
dergoing such rehabilitation or treatment, except
as provided in subsections 2 and 3.

C. The results of any substance abuse use test
administered to an employee as part of such a re-
habilitation or treatment program may not be re-
leased to the employer.

5. Testing upon return to work. If an employee
who has received a confirmed positive result returns to
work with the same employer, whether or not the em-
ployee has participated in a rehabilitation program
under section 685, subsection 2, the employer may
require, request or suggest that the employee submit to
a subsequent substance abuse use test anytime be-
tween 90 days and one year after the date of the em-
ployee's prior test. A test may be administered under
this subsection in addition to any tests conducted un-
der subsections 2 and 3. An employer may require,
request or suggest that an employee submit to a sub-
stance abuse use test during the first 90 days after the
date of the employee's prior test only as provided in
subsections 2 and 3.

Sec. A-109. 26 MRSA 8685, as amended by
PL 2003, c. 547, 83, is further amended to read:

8685. Action taken on substance use tests

Action taken by an employer on the basis of a
substance abuse use test is limited as provided in this
section.

1. Before receipt of test results. An employer
may suspend an employee with full pay and benefits
or may transfer the employee to another position with
no reduction in pay or benefits while awaiting an em-
ployee's test results.

2. Use of confirmation test results. This sub-
section governs an employer's use of confirmed posi-
tive results and an employee's or applicant's refusal to
submit to a test requested or required by an employer
in compliance with this subchapter.

A. Subject to any limitation of the Maine Human
Rights Act or any other state law or federal law,
an employer may use a confirmed positive result
or refusal to submit to a test as a factor in any of
the following decisions:

(1) Refusal to hire an applicant for employ-
ment or refusal to place an applicant on a ros-
ter of eligibility;

(2) Discharge of an employee;
(3) Discipline of an employee; or

(4) Change in the employee's work assign-
ment.

A-1. An employer who tests a person as an appli-
cant and employs that person prior to receiving
the test result may take no action on a positive re-
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sult except in accordance with the employee pro-
visions of the employer's approved policy.

B. Before taking any action described in para-
graph A in the case of an employee who receives
an initial confirmed positive result, an employer
shall provide the employee with an opportunity to
participate for up to 6 months in a rehabilitation
program designed to enable the employee to avoid
future use of a substance ef-abuse and to partici-
pate in an employee assistance program, if the
employer has such a program. The employer may
take any action described in paragraph A if the
employee receives a subsequent confirmed posi-
tive result from a test administered by the em-
ployer under this subchapter.

C. If the employee chooses not to participate in a
rehabilitation program under this subsection, the
employer may take any action described in para-
graph A. If the employee chooses to participate in
a rehabilitation program, the following provisions

apply.

(1) If the employer has an employee assis-
tance program that offers counseling or reha-
bilitation services, the employee may choose
to enter that program at the employer's ex-
pense. If these services are not available
from an employer's employee assistance pro-
gram or if the employee chooses not to par-
ticipate in that program, the employee may
enter a public or private rehabilitation pro-
gram.

(a) Except to the extent that costs are
covered by a group health insurance
plan, the costs of the public or private re-
habilitation program must be equally di-
vided between the employer and em-
ployee if the employer has more than 20
full-time employees. This requirement
does not apply to municipalities or other
political subdivisions of the State or to
any employer when the employee is
tested because of the alcohol and con-
trolled substance testing mandated by the
federal Omnibus Transportation Em-
ployee Testing Act of 1991, Public Law
102-143, Title V. If necessary, the em-
ployer shall assist in financing the cost
share of the employee through a payroll
deduction plan.

(b) Except to the extent that costs are
covered by a group health insurance
plan, an employer with 20 or fewer full-
time employees, a municipality or other
political subdivision of the State is not
required to pay for any costs of rehabili-
tation or treatment under any public or
private rehabilitation program. An em-
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ployer is not required to pay for the costs
of rehabilitation if the employee was
tested because of the alcohol and con-
trolled substance testing mandated by the
federal Omnibus Transportation Em-
ployee Testing Act of 1991, Public Law
102-143, Title V.

(2) Ne An employer may not take any action
described in paragraph A while an employee
is participating in a rehabilitation program,
except as provided in subparagraph (2-A) and
except that an employer may change the em-
ployee's work assignment or suspend the em-
ployee from active duty to reduce any possi-
ble safety hazard. Except as provided in sub-
paragraph (2-A), an employee's pay or bene-
fits may not be reduced while an employee is
participating in a rehabilitation program, pro-
vided that the employer is not required to pay
the employee for periods in which the em-
ployee is unavailable for work for the pur-
poses of rehabilitation or while the employee
is medically disqualified. The employee may
apply normal sick leave and vacation time, if
any, for these periods.

(2-A) A rehabilitation or treatment provider
shall promptly notify the employer if the em-
ployee fails to comply with the prescribed re-
habilitation program before the expiration of
the 6-month period provided in paragraph B.
Upon receipt of this notice, the employer may
take any action described in paragraph A.

(3) Except as provided in divisions (a) and
(b), upon successfully completing the reha-
bilitation program, as determined by the re-
habilitation or treatment provider after con-
sultation with the employer, the employee is
entitled to return to the employee's previous
job with full pay and benefits unless condi-
tions unrelated to the employee's previous
confirmed positive result make the em-
ployee's return impossible. Reinstatement of
the employee must may not conflict with any
provision of a collective bargaining agree-
ment between the employer and a labor or-
ganization that is the collective bargaining
representative of the unit of which the em-
ployee is or would be a part. If the rehabilita-
tion or treatment provider determines that the
employee has not successfully completed the
rehabilitation program within 6 months after
starting the program, the employer may take
any action described in paragraph A.

(@) If the employee who has completed
rehabilitation previously worked in an
employment position subject to random
or arbitrary testing under an employer's
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written policy, the employer may refuse
to allow the employee to return to the
previous job if the employer believes that
the employee may pose an unreasonable
safety hazard because of the nature of the
position. The employer shall attempt to
find suitable work for the employee im-
mediately after refusing the employee's
return to the previous position. Ne A re-
duction may not be made in the em-
ployee's previous benefits or rate of pay
while the employee is awaiting reas-
signment to work or while working in a
position other than the previous job. The
employee shall must be reinstated to the
previous position or to another position
with an equivalent rate of pay and bene-
fits and with no loss of seniority within 6
months after returning to work in any ca-
pacity with the employer unless the em-
ployee has received a subsequent con-
firmed positive result within that time
from a test administered under this sub-
chapter or unless conditions unrelated to
the employee's previous confirmed posi-
tive test result make that reinstatement or
reassignment impossible. Placement of
the employee in suitable work and rein-
statement may not conflict with any pro-
vision of a collective bargaining agree-
ment between the employer and a labor
organization that is the collective bar-
gaining representative of the unit of
which the employee is or would be a
part.

(b) Notwithstanding division (a), if an
employee who has successfully com-
pleted rehabilitation is medically dis-
qualified, the employer is not required to
reinstate the employee or find suitable
work for the employee during the period
of disqualification. The employer is not
required to compensate the employee
during the period of disqualification.
Immediately after the employee's medi-
cal disqualification ceases, the em-
ployer's obligations under division (a) at-
tach as if the employee had successfully
completed rehabilitation on that date.

D. This subsection does not require an employer
to take any disciplinary action against an em-
ployee who refuses to submit to a test, receives a
single or repeated confirmed positive result or
does not choose to participate in a rehabilitation
program. This subsection is intended to set mini-
mum opportunities for an employee with a sub-
stance abuse use problem to address the problem
through rehabilitation. An employer may offer
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additional opportunities, not otherwise in viola-
tion of this subchapter, for rehabilitation or con-
tinued employment without rehabilitation.

3. Confidentiality. This subsection governs the
use of information acquired by an employer in the
testing process.

A. Unless the employee or applicant consents, all
information acquired by an employer in the test-
ing process is confidential and may not be re-
leased to any person other than the employee or
applicant who is tested, any necessary personnel
of the employer and a provider of rehabilitation or
treatment services under subsection 2, paragraph
C. This paragraph does not prevent:

(1) The release of this information when re-
quired or permitted by state or federal law,
including release under section 683, subsec-
tion 8, paragraph D; or

(2) The use of this information in any griev-
ance procedure, administrative hearing or
civil action relating to the imposition of the
test or the use of test results.

B. Notwithstanding any other law, the results of
any substance abuse use test required, requested
or suggested by any employer may not be used in
any criminal proceeding.

Sec. A-110. 26 MRSA 8686, sub-81, YC, as
enacted by PL 2009, c. 133, §3, is amended to read:

C. The department shall allow for the use of any
federally recognized substance abuse use test.

Sec. A-111. 26 MRSA 8688, as amended by
PL 2011, c. 657, Pt. AA, 874, is further amended to
read:

8688. Substance use education

All employers shall cooperate fully with the De-
partment of Labor, the Department of Health and Hu-
man Services, the Department of Public Safety and
any other state agency in programs designed to edu-
cate employees about the dangers of substance abuse
use and about public and private services available to

employees who have a substance abuse-preblem use
disorder.

Sec. A-112. 26 MRSA 8689, sub-83, as en-
acted by PL 1989, c. 536, 8§81 and 2 and affected by c.
604, 882 and 3, is amended to read:

3. Harassment. In addition to the liability im-
posed under subsection 1, any employer who requires
or repeatedly attempts to require an employee or ap-
plicant to submit to a substance abuse use test under
conditions that would not justify the test under this
subchapter or who without substantial justification
repeatedly requires an employee to submit to a sub-
stance abuse use test under section 684, subsection 3:
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A. Is subject to a civil penalty not to exceed
$1,000, payable to the affected employee, to be
recovered in a civil action; and

B. For any subsequent offense against the same
employee, is subject to a civil penalty of $2,000,
payable to the affected employee, to be recovered
in a civil action.

Sec. A-113. 26 MRSA 8690, as enacted by PL
1989, c. 536, 8§81 and 2 and affected by c. 604, §82
and 3, is further amended to read:

8690. Report

The Department of Labor shall report to the joint
standing committee of the Legislature having jurisdic-
tion over labor matters on March 1, 1990, and annu-
ally on that date thereafter. This report shall:

1. List of employers. List those employers
whose substance abuse use testing policies have been
approved by the Department of Labor under section
686;

2. Persons tested. Indicate whether those em-
ployers are testing applicants or employees, or both;

3. Random or arbitrary testing. Indicate those
employers whose substance abuse use testing policies
permit random or arbitrary testing under section 684,
subsection 3, and describe the employment positions
subject to such random or arbitrary testing;

4. Results. Provide statistical data relating to the
reports received from employers indicating the number
of substance abuse use tests administered by those
employers in the previous calendar year and the results
of those tests; and

5. Description. Briefly describe the general
scope and practice of workplace substance abuse use
testing in the State.

Sec. A-114. 28-A MRSA 81652, sub-85, as
enacted by PL 2013, c. 368, Pt. XXXX, 88 and af-
fected by 8§13, is amended to read:

5. Appropriation for substance use disorder
prevention and treatment. Notwithstanding any
provision of law to the contrary, the amount of funds
appropriated from the General Fund to the Department
of Health and Human Services for substance abuse use
disorder prevention and treatment may not be less than
an amount equal to 31% of the excise tax collected or
received by the bureau under this section.

Sec. A-115. 28-A MRSA 81703, sub-85, as
amended by PL 2013, c. 368, Pt. V, 861 and Pt
XXXX, 812 and affected by Pt. XXXX, 813, is further
amended to read:

5. Appropriation. The amount of funds appro-
priated from the General Fund to the Department of
Health and Human Services for substance abuse use
disorder prevention and treatment may not be less than
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the dollar amount collected or received by the bureau
under this section.

Sec. A-116. 28-A MRSA 82519, sub-83,
9B, as enacted by PL 1987, c. 45, Pt. A, &4, is
amended to read:

B. The course provides instruction and the devel-
opment of skills in the following subject matters:

(1) Identification of intoxicated individuals
and minors;

(2) Intervention to prevent excessive con-
sumption of alcohol by such methods as serv-
ing food and encouraging the consumption of
nonalcoholic beverages;

(3) Making consumers aware of their condi-
tion and their responsibility for driving in an
intoxicated condition and providing alternate
transportation when available;

(4) Knowledge of state laws relating to the
sale and distribution of alcohol and the legal
responsibilities of servers and consumers;

(5) Knowledge of the effect of alcohol by
volume and timing of intake in relation to an
individual's weight;

(6) Examination of proof of age identifica-
tion and methods of detecting false or altered
age identification documents;

(7) Policies and practices to prevent the sale
or service of alcohol to minors and visibly in-
toxicated individuals; and

(8) The effects of alcohol on the human
body, including the disease concept of aleo-
helism substance use disorder.

Sec. A-117. 29-A MRSA 82455, sub-83, as
amended by PL 2011, c. 657, Pt. AA, 8§79, is further
amended to read:

3. Substance use disorder programs. Upon re-
ceipt of the report required in subsection 1, the Secre-
tary of State shall require that the following conditions
be met before that person may be licensed or permitted
to operate a motor vehicle:

A. Satisfactory completion of the Driver Educa-
tion and Evaluation Programs of the Department
of Health and Human Services;

B. When required, satisfactory completion of a
substance abuse use disorder treatment program
or rehabilitation program approved or licensed by
the Department of Health and Human Services;
and

C. When required, attendance at an after-care
program arranged by the approved treatment or
rehabilitation program.
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Sec. A-118. 30-A MRSA 81556, sub-81, as
amended by PL 2001, c. 659, Pt. F, 81, is further
amended to read:

1. Furlough authorized. The sheriff may estab-
lish rules for and permit a prisoner under the final sen-
tence of a court a furlough from the county jail in
which the prisoner is confined. Furlough may be
granted for not more than 3 days at one time in order
to permit the prisoner to visit a dying relative, to ob-
tain medical services or for any other reason consistent
with the rehabilitation of an inmate or prisoner that is
consistent with the laws or rules of the sheriff's de-
partment. Furlough may be granted for a period
longer than 3 days if required to provide treatment for
a physical or mental condition of the prisoner, includ-
ing a substance abuse-condition use disorder, as de-
termined by a qualified licensed professional.

Sec. A-119. 30-A MRSA 8§1659-A, sub-8§83,
IE, as enacted by PL 2009, c. 391, §6, is amended to
read:

E. The inmate may not use alcohol or illegal
drugs or other illegal substances and may—het
abuse—alcohol or abuse misuse any other legal
substance.

Sec. A-120. 30-A MRSA 84349-A, sub-§1,
IC, as repealed and replaced by PL 2013, c. 424, Pt.
B, §10, is amended to read:

C. Areas other than those described in paragraph
A or B for the following projects:

(1) A project related to a commercial or in-
dustrial activity that, due to its operational or
physical characteristics, typically is located
away from other development, such as an ac-
tivity that relies on a particular natural re-
source for its operation;

(2) An airport, port or railroad or industry
that must be proximate to an airport, a port or
a railroad line or terminal,

(3) A pollution control facility;

(4) A project that maintains, expands or
promotes a tourist or cultural facility that is
required to be proximate to a specific historic,
natural or cultural resource or a building or
improvement that is related to and required to
be proximate to land acquired for a park, con-
servation, open space or public access or to
an agricultural, conservation or historic
easement;

(5) A project located in a municipality that
has none of the geographic areas described in
paragraph A or B and that prior to January 1,
2000 formally requested but had not received
from the former State Planning Office funds
to assist with the preparation of a comprehen-
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sive plan or that received funds from the de-
partment to assist with the preparation of a
comprehensive plan within the previous 2
years. This exception expires for a municipal-
ity 2 years after such funds are received; or

(6) A housing project serving the following:
individuals with mental illness, developmen-
tal disabilities, physical disabilities, brain in-
juries, substance abuse-preblems use disorder
or a human immunodeficiency virus; home-
less individuals; victims of domestic vio-
lence; foster children; or children or adults in
the custody of the State. A nursing home is
not considered a housing project under this
paragraph.

Sec. A-121. 30-A MRSA 85002, sub-§6,
9B, as enacted by PL 1989, c. 601, Pt. B, 84, is
amended to read:

B. A person or family that has a primary night-
time residence that is:

(1) A supervised publicly or privately oper-
ated shelter designed to provide temporary
living accommodations, including, but not
limited to, welfare hotels, congregate shelters
and transitional housing for persons with

mental illness or substance abuse—problems

use disorder;

(2) An institution that provides a temporary
residence for individuals intended to be insti-
tutionalized; or

(3) A public or private place not designed
for, or ordinarily used as, a regular sleeping
accommodation for human beings.

Sec. A-122. 32 MRSA 864-B, sub-81, as en-
acted by PL 2007, c. 402, Pt. E, &4, is amended to
read:

1. Habitual substance use. Habitual substance
abuse use that has resulted or is foreseeably likely to
result in the licensee performing assigned services in a
manner that endangers the health or safety of patients;

Sec. A-123. 32 MRSA 890-A, sub-85, YB-3,
as enacted by PL 2007, c. 274, 8§25, is amended to
read:

B-3. Any condition or impairment within the pre-
ceding 3 years, including, but not limited to, sub-
stance abusealceholabuse use disorder or a men-
tal, emotional or nervous disorder or condition,
that in any way affects, or if untreated could im-
pair, the licensee's ability to provide emergency
medical services or emergency medical dispatch
services;

Sec. A-124. 32 MRSA 8503-B, sub-81, as
enacted by PL 2007, c. 402, Pt. H, §7, is amended to
read:
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1. Habitual substance use. Habitual substance
abuse use that has resulted or is foreseeably likely to
result in the applicant or licensee performing services
in a manner that endangers the health or safety of pa-
tients;

Sec. A-125. 32 MRSA 82212, as enacted by
PL 2017, c. 305, 81, is amended to read:

§2212. Dispensing opioid medication to patients in
opioid treatment programs

A registered professional nurse and a certified
nurse practitioner may dispense opioid medication for
substance abuse use disorder treatment purposes to
patients within an opioid treatment program under the
direction of the medical director of the opioid treat-
ment program.

Sec. A-126. 32 MRSA §2258-B, as enacted
by PL 2017, c. 305, §2, is amended to read:

§2258-B. Dispensing opioid medication to patients
in opioid treatment programs

A licensed practical nurse may dispense opioid
medication for substance abuse use disorder treatment
purposes to patients within an opioid treatment pro-
gram under the direction of the medical director of the
opioid treatment program.

Sec. A-127. 32 MRSA §2431-A, sub-82,
1B, as amended by PL 1993, c. 600, Pt. A, 8160, is
further amended to read:

B. Habitual substance abuse use that has resulted
or is foreseeably likely to result in the licensee
performing services in a manner that endangers
the health or safety of patients;

Sec. A-128. 32 MRSA 83292, as amended by
PL 1999, c. 90, 84, is further amended to read:

§3292. Treatment of minors

An individual licensed under this chapter who
renders medical care to a minor for treatment of vene-
real disease or substance use
or for the collection of sexual assault evidence through
a sexual assault forensic examination is under no obli-
gation to obtain the consent of the minor's parent or
guardian or to inform the parent or guardian of the
treatment. This section may not be construed to pro-
hibit the licensed individual rendering the treatment
from informing the parent or guardian. For purposes of
this section, "abuse-of-drugs substance use" means the
use of drugs or alcohol solely for their stimulant, de-
pressant or hallucinogenic effect upon the higher func-
tions of the central nervous system and not as a thera-
peutic agent recommended by a practitioner in the
course of medical treatment.

Sec. A-129. 32 MRSA 83817, as amended by
PL 1979, c. 96, 84, is further amended to read:
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83817. Services to minors for substance use

Any person licensed under this chapter who ren-
ders psychological services to a minor for problems
associated with the—abuse—of-drugs—or—aleehel sub-
stance use is under no obligation to obtain the consent
of said the minor's parent or guardian or to inform
sueh the parent or guardian of such services. Nothing
in this section shall may be construed so as to prohibit
the licensed person rendering such services from in-
forming sueh the parent or guardian. For purposes of
this section, "abuse-of-drugs substance use™ means the
use of drugs or alcohol solely for their stimulant, de-
pressant or hallucinogenic effect upon the higher func-
tions of the central nervous system and not as a thera-
peutic agent recommended by a practitioner in the
course of medical treatment.

Sec. A-130. 32 MRSA 83837-A, sub-81,
9B, as enacted by PL 2007, c. 402, Pt. Q, 8§14, is
amended to read:

B. Habitual substance abuse use that has resulted
or is forseeably foreseeably likely to result in the
licensee performing services in a manner that en-
dangers the health or safety of patients;

Sec. A-131. 32 MRSA 86202, as amended by
PL 1995, c. 394, 83, is further amended to read:

86202. Objective

The objective of this legislation is to establish a
State Board of Alcohol and Drug Counselors—which
that establishes and ensures high professional stan-
dards among alcohol and drug counselors and which
that encourages and promotes quality treatment and
rehabilitation services for substance abusers users.

Sec. A-132. 32 MRSA 86203-A, sub-81, as
enacted by PL 2007, c. 402, Pt. U, 82, is amended to
read:

1. Agency. "Agency" means an establishment,
organization or institution, public or private, that is
licensed by the Department of Health and Human Ser-
vices and that offers, purports to offer, maintains or
operates one or more programs for the assessment,
diagnosis, care, treatment or rehabilitation of individu-
als who are suffering physically, emotionally or psy-
chologically from
substance use disorder.

Sec. A-133. 32 MRSA 86203-A, sub-83, as
amended by PL 2011, c. 222, 81, is further amended to
read:

3. Alcohol and drug counseling services. "Al-
cohol and drug counseling services" are those counsel-
ing services offered for a fee, monetary or otherwise,
as part of the treatment and rehabilitation of persons
abusing using alcohol or other drugs. The purpose of
alcohol and drug counseling services is to help indi-
viduals, families and groups confront and resolve
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problems caused by the abuse use of alcohol or other
drugs. Alcohol and drug counseling services are the 12
core functions defined by rule of the board. "Alcohol
and drug counseling services" includes nicotine addic-
tion counseling and treatment services.

Sec. A-134. 32 MRSA 86203-A, sub-87, as
enacted by PL 2007, c. 402, Pt. U, 82, is amended to
read:

7. Consumer of alcohol and drug counseling
services. "Consumer of alcohol and drug counseling
services" means a person affected by or recovering
from i substance use
disorder.

Sec. A-135. 32 MRSA 86206, sub-81, as en-
acted by PL 1991, c. 456, §11, is amended to read:

1. Peer groups; self-help. Nothing in this chap-
ter may prevent any person from engaging in or offer-
ing substance abuse use disorder services such as self-
help, sponsorship through alcoholics or narcotics
anonymous groups or other uncompensated substance
abuse use disorder assistance.

Sec. A-136. 32 MRSA 86206, sub-84, as en-
acted by PL 1991, c. 456, §11, is amended to read:

4. Interns. Nothing in this chapter may be con-
strued to apply to the activities and services of a stu-
dent, intern or trainee in substance abuse use counsel-
ing pursuing a course of study in counseling in a re-
gionally accredited institution of higher education or
training institution, if these activities are performed
under supervision and constitute a part of the super-
vised course of study.

Sec. A-137. 32 MRSA 86206, sub-85, as
amended by PL 1993, c. 635, 81, is further amended to
read:

5. Other licensed professionals. Nothing in this
chapter may prevent any other licensed person in the
field of medicine, psychology, nursing, social work or
professional counseling who is qualified to provide
substance abuse use counseling services by virtue of
the requirements for that profession from engaging in
or offering substance abuse use counseling services if
such a person does not profess to be providing the
service of a substance abuse use counselor as the sole
professional service rendered by that person. These
professionals may not be required to obtain additional
certification in order to provide substance abuse use
counseling services as permitted by this subsection.

Sec. A-138. 32 MRSA 86217-B, sub-81, as
amended by PL 2007, c. 621, 89, is further amended to
read:

1. Active use. Active abuse use of alcohol or any
other drug that in the judgment of the board is detri-
mental to the performance or competency of a licensee
of the board; or
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Sec. A-139. 32 MRSA 86221, as amended by
PL 1991, c. 509, §28, is further amended to read:

§6221. Treatment of minors

Any person licensed under this chapter who ren-
ders counseling services to a minor for the treatment
of problems associated with
eohel substance use is under no obligation to obtain
the consent of that minor's parent or guardian or to
inform that parent or guardian of that treatment. Noth-
ing in this section may be construed so as to prohibit
the licensed person rendering that treatment from in-
forming that parent or guardian. For the purposes of
this section, "abuse-of-drugs substance use™ means the
use of drugs or alcohol solely for their stimulant, de-
pressant or hallucinogenic effect upon the higher func-
tions of the central nervous system and not as a thera-
peutic agent recommended by a practitioner in the
course of medical treatment.

Sec. A-140. 32 MRSA 87004, as amended by
PL 2007, c. 402, Pt. V, 83, is further amended to read:

§7004. Services to minors for substance use

Any person licensed under this chapter who ren-
ders social work services to a minor for problems as-
sociated with the-abuse-of-drugs-or-aleshel substance
use is under no obligation to obtain the consent of that
minor's parent or guardian or to inform that parent or
guardian of the treatment. Nothing in this section may
be construed so as to prohibit the licensed person ren-
dering this treatment from informing that parent or
guardian. For purposes of this section, "
substance use" means the use of drugs or alcohol
solely for their stimulant, depressant or hallucinogenic
effect upon the higher functions of the central nervous
system and not as a therapeutic agent recommended by
a practitioner in the course of medical treatment.

Sec. A-141. 32 MRSA 89403, sub-883-B
and 3-C, as enacted by PL 1987, c. 170, 82, are
amended to read:

3-B. Drug user. "Drug abuser user" means a
person who uses any dangerous substance in violation
of any law of the State.

3-C. Person with substance use disorder.
ict Person with substance use disorder"
means a drug-dependent person who due to the use of
a dangerous substance has developed such a tolerance
to the substance that abrupt termination of the use of
the substance would produce withdrawal symptoms.

Sec. A-142. 32 MRSA 89405, sub-81-A,
9IF, as enacted by PL 1987, c. 170, 88, is amended to
read:

F. Submits an application which contains the fol-
lowing, to be answered by the applicant:

(1) Full name;
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(2) Full current address and addresses for the
prior 5 years;

(3) The date and place of birth, height,
weight and color of eyes;

(4) A record of previous issuances of, refus-
als to issue and renew, suspensions and revo-
cations of a license to be a contract security
company. The record of previous refusals to
issue alone does not constitute cause for re-
fusal and the record of previous refusals to
renew and revocations alone constitutes cause
for refusal only as provided in section
9411-A;

(5) The following questions.

(a) Is there a formal charging instrument
now pending against you in this or any
other jurisdiction for a crime which is
punishable by one year or more impris-
onment or for any other crime alleged to
have been committed by you with the use
of a dangerous weapon, as defined in Ti-
tle 17-A, section 2, subsection 9, or of a
firearm against another person?

(b) Is there a formal charging instrument
now pending against you in this or any
other jurisdiction for a juvenile offense
which involves conduct which, if com-
mitted by an adult, would be punishable
by one year or more of imprisonment or
for any other juvenile offense alleged to
have been committed by you with the use
of a dangerous weapon, as defined in Ti-
tle 17-A, section 2, subsection 9, or of a
firearm against another person?

(c) Have you ever been convicted of a
crime described in division (a) or adjudi-
cated as having committed a juvenile of-
fense as described in division (b)?

(d) Is there a formal charging instrument
now pending against you in this jurisdic-
tion for any crime enumerated in section
94127

(e) Is there a formal charging instrument
now pending against you in this jurisdic-
tion for a juvenile offense which involves
conduct which, if committed by an adult,
would be a crime enumerated in section
94127

() Have you within the past 5 years
been convicted of a crime described in
division (d) or adjudicated as having
committed a juvenile offense as de-
scribed in division (e)?

(9) Are you a fugitive from justice?
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(h) Are you adrug :

user or a person
with substance use disorder?

(i) Do you have a mental disorder which
causes you to be potentially dangerous to
yourself or others?

(J) Have you been adjudicated to be an
incapacitated person pursuant to Title
18-A, article V, Parts 3 and 4, and not
had that designation removed by an order
under Title 18-A, section 5-307, subsec-
tion (b)?

(k) Have you been dishonorably dis-
charged from the military forces within
the past 5 years?

() Are you an illegal alien?;

(6) A list of employees as of the date the ap-
plicant signs the application who will perform
security guard functions within the State.
This list shall identify each employee by his
full name, full current address and addresses
for the prior 5 years and his date and place of
birth, height, weight and color of eyes. For
each employee on this list who will perform
security guard functions at the site of a labor
dispute or strike, the applicant shall have pre-
viously investigated the background of the
employee to ensure that the employee meets
all of the requirements to be a security guard
as contained in section 9410-A, subsection 1.
If the employee meets all of the requirements
to be a security guard, the applicant shall also
submit a statement, signed by the applicant,
stating that the applicant has conducted this
background investigation and that the em-
ployee meets the requirements contained in
section 9410-A, subsection 1; and

(7) A photograph of the applicant taken
within 6 months of the date the applicant af-
fixes his signature to the application; and

Sec. A-143. 32 MRSA 89410-A, sub-81,
91H, as enacted by PL 1987, c. 170, 812, is amended to
read:

H. Is not a drug :
user or a person with substance

use disorder;

Sec. A-144. 32 MRSA 89860-A, sub-81, as
enacted by PL 2007, c. 402, Pt. X, 86, is amended to
read:

1. Substance use. Habitual substance abuse use
or abuse use of ether drugs listed as controlled sub-
stances by the inistration federal
Drug Enforcement Administration that has resulted or
is foreseeably likely to result in the licensee perform-
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ing services in a manner that endangers the health or
safety of patients; or

Sec. A-145. 32 MRSA §13721, sub-81, 1D,
as enacted by PL 1987, c. 710, 85, is amended to read:

D. The inspection during business hours of all
pharmacies, dispensaries, stores, hospital pharma-
cies, extended care facilities, boarding homes,
nursing homes, drug-abuse substance use disorder
treatment centers, penal institutions, family plan-
ning centers or other drug outlets in which drugs
or medicines are manufactured, stored, distrib-
uted, compounded, dispensed or retailed in this
State;

Sec. A-146. 32 MRSA 813856, sub-81, as
amended by PL 1989, c. 895, 89, is further amended to
read:

1. Other professionals. Nothing in this chapter
may be construed to apply to the activities and ser-
vices of members of other professions licensed, certi-
fied or registered by the State such as, but not limited
to, psychiatrists, physicians, psychologists, registered
nurses, social workers and substance abuse use disor-
der counselors performing counseling consistent with
the laws of the State governing their practices.

Sec. A-147. 32 MRSA §13861-A, sub-81,
TA, as enacted by PL 2007, c. 402, Pt. EE, 89, is
amended to read:

A. Habitual substance abuse use or abuse use of
other drugs listed as controlled substances by the
federal Drug Enforcement Administration that has
resulted or is foreseeably likely to result in the ap-
plicant's or licensee's performing services in a
manner that endangers the health or safety of pa-
tients;

Sec. A-148. 32 MRSA 814308-A, sub-81, as
enacted by PL 2007, c. 402, Pt. Il, 89, is amended to
read:

1. Habitual substance use. Habitual substance
abuse use that has resulted or is forseeably foreseeably
likely to result in the applicant's or licensee's perform-
ing services in a manner that endangers the health or
safety of clients;

Sec. A-149. 32 MRSA 818393, sub-82, as
enacted by PL 2015, c. 429, 8§21, is amended to read:

2. General rule of privilege. A patient has a
privilege to refuse to disclose and to prevent another
person from disclosing confidential communications
made for the purpose of diagnosis or treatment of the
patient's physical, mental or emotional conditions,
including iction substance use dis-
order, among the patient, the patient's dentist and per-
sons who are participating in the diagnosis or treat-
ment under the direction of the dentist, including
members of the patient's family.
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Sec. A-150. 34-A MRSA 81206, sub-81,
9D, as amended by PL 2011, c. 542, Pt. A, 858, is
further amended to read:

D. "Human service™ means any alcoholism, chil-
dren's community action, corrections, criminal
justice, developmental disability, donated food,
education, elderly, food stamp, income mainte-
nance, health, juvenile, law enforcement, legal,
medical care, mental health, adult developmental,
poverty, public assistance, rehabilitation, social,
substance abuse use disorder, transportation, wel-
fare or youth service operated by a community
agency under an agreement financially supporting
the service, wholly or in part, by funds authorized
for expenditure for the department.

Sec. A-151. 34-A MRSA 8§1206-A, sub-81,
1B, as enacted by PL 2009, c. 92, 81, is amended to
read:

B. "Community intervention program" means a
program operated at the community level provid-
ing services designed to intervene in the risk fac-
tors for reoffending, including, but not limited to,
mental health, sex offender treatment, social ser-
vice and substance abuse use disorder treatment
programs, but not including a batterers' interven-
tion program under Title 19-A, section 4014.

Sec. A-152. 34-A MRSA 81208-B, sub-81,
A, as enacted by PL 2015, c. 335, §22, is amended to
read:

A. The standards, policies and procedures must
address record keeping and reporting of financial
data, capital improvement planning, jail staffing,
administration and management of prisoners,
transfer of inmates, notification to prisoners of
prohibition on contact with victims and other per-
sons, pretrial assessments and services, evidence-
based programming, literacy programs, mental
health and substance abuse use disorder programs
and correctional officer training.

Sec. A-153. 34-A MRSA 81214, sub-85, as
enacted by PL 2001, c. 686, Pt. D, 81, is amended to
read:

5. Report regarding batterers intervention
programs. Beginning January 2003 and annually
thereafter, the department shall report to the joint
standing committee of the Legislature having jurisdic-
tion over criminal justice matters regarding the work
of batterers intervention programs. The report must
include information regarding: meeting program
benchmarks and goals, developing and implementing
new programs, measuring effectiveness of existing
programs and communicating and coordinating efforts
with providers of substance abuse use disorder ser-
vices, literacy support and other services with whom
batterers may need to work in order to participate
meaningfully in a batterers intervention program.
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Sec. A-154. 34-A MRSA 8§3036-A, sub-8§83,
IF, as enacted by PL 1991, c. 845, 84, is amended to
read:

F. The prisoner may not possess or use illegal
drugs or other illegal substances, may not possess
or use alcohol and may not abuse misuse any
other legal substance.

Sec. A-155. 34-A MRSA 87002, sub-82,
YA, as corrected by RR 2003, c. 2, 8100, is amended
to read:

A. Constitute an interdepartmental coordinating
committee on primary prevention, which must be
chaired by the commissioner or the commis-
sioner's designee and must include representation
from the Department of Education, Department of
Health and Human Services, Department of La-
bor, Department of Public Safety, the Juvenile
Justice Advisory Group and such other public or
private agencies as the commissioner may wish to
nominate that have responsibilities associated
with preventing not only delinquency, but also
child abuse, substance abuse use disorder, running
away from home, truancy and failing to complete
school and other destructive behavior that affects
juveniles. This coordinating committee shall:

(1) Develop a state primary prevention plan
that provides for the use of state resources in
ways that will strengthen the commitment of
local communities to altering conditions that
contribute to delinquency and other destruc-
tive behaviors that affect juveniles, so that the
burden of state-funded treatment and crisis-
responsive service programs will be reduced.
The plan must provide for the coordination
and consolidation of the primary prevention
planning efforts of each of the state agencies
specified in this section. The plan must set
forth quantifiable and time-limited goals, ob-
jectives and strategies and must include pro-
posals to integrate and build upon successful
primary prevention programs;

(2) Provide for the evaluation of policies and
programs developed and implemented pursu-
ant to the plan; and

(3) Prepare, annually by November 1st, an
appraisal of the State's primary prevention ac-
tivities during the previous year and its rec-
ommendations for programs and activities re-
lating to primary prevention.

Sec. A-156. 34-B MRSA 81208, sub-81,
9D, as amended by PL 2011, c. 542, Pt. A, 862, is
further amended to read:

D. "Human service" means any aleehelism; chil-
dren's community action, corrections, criminal
justice, developmental disability, donated food,
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education, elderly, food stamp, income mainte-
nance, health, juvenile, law enforcement, legal,
medical care, mental health, child and adult de-
velopmental, poverty, public assistance, rehabili-
tation, social, substance abuse use disorder, trans-
portation, welfare or youth service operated by a
community agency under an agreement finan-
cially supporting the service, wholly or in part, by
funds authorized for expenditure by the depart-
ment.

Sec. A-157. 34-B MRSA 81221, first ¥, as
amended by PL 2007, c. 286, 84, is further amended to
read:

The regional housing coordinator for each region
shall convene a working group annually to develop a
plan that states how mental health or substance abuse
use disorder services needed by individuals using
homeless shelters will be provided. Each working
group shall submit a plan annually to the community
service network established pursuant to section 3608.
The community service network shall review the plan
and submit it, with any suggested changes, to the
Statewide Homeless Council, established pursuant to
Title 30-A, section 5046.

Sec. A-158. 34-B MRSA 81221, sub-81,
9C, as enacted by PL 1997, c. 643, Pt. XX, 84, is
amended to read:

C. Representatives of providers of substance
abuse use disorder services designated by the de-
partment;

Sec. A-159. 34-B MRSA 83801, sub-811, as
enacted by PL 2005, c. 519, Pt. BBBB, 8§83 and af-
fected by §20, is amended to read:

11. Assertive community treatment. "Assertive
community treatment” or "ACT" means a self-
contained service with a fixed point of responsibility
for providing treatment, rehabilitation and support
services to persons with mental illness for whom other
community-based treatment approaches have been
unsuccessful.  Assertive community treatment uses
clinical and rehabilitative staff to address symptom
stability; relapse prevention; maintenance of safe, af-
fordable housing in normative settings that promote
well-being; establishment of natural support networks
to combat isolation and withdrawal; the minimizing of
involvement with the criminal justice system; individ-
ual recovery education; and services to enable the per-
son to function at a work site. Assertive community
treatment is provided by multidisciplinary teams who
are on duty 24 hours per day, 7 days per week; teams
must include a psychiatrist, registered nurse, certified
rehabilitation counselor or certified employment spe-
cialist, a peer recovery specialist and a substance
abuse use disorder counselor and may include an oc-
cupational therapist, community-based mental health
rehabilitation technician, psychologist, licensed clini-
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cal social worker or licensed clinical professional
counselor. An ACT team member who is a state em-
ployee is, while in good faith performing a function as
a member of an ACT team, performing a discretionary
function within the meaning of Title 14, section
8104-B, subsection 3.

Sec. A-160. 36 MRSA 81760, sub-828, as
amended by PL 2011, c. 542, Pt. A, 8135, is further
amended to read:

28. Community mental health facilities, com-
munity adult developmental services facilities and
community substance use disorder facilities. Sales
to mental health facilities, adult developmental ser-
vices facilities or substance abuse use disorder facili-
ties that are:

A. Contractors under or receiving support under
the Federal Community Mental Health Centers
Act, or its successors; or

B. Receiving support from the Department of
Health and Human Services pursuant to Title 5,
section 20005 or Title 34-B, section 3604, 5433 or
6204.

Sec. A-161. 36 MRSA 82557, sub-86, as
amended by PL 2011, c. 542, Pt. A, 8140, is further
amended to read:

6. Community mental health facilities, com-
munity adult developmental services facilities and
community substance use disorder facilities. Sales
to mental health facilities, adult developmental ser-
vices facilities or substance abuse use disorder facili-
ties that are:

A. Contractors under or receiving support under
the federal Community Mental Health Centers
Act, or its successors; or

B. Receiving support from the Department of
Health and Human Services pursuant to Title 5,
section 20005 or Title 34-B, section 3604, 5433 or
6204;

Sec. A-162. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 4, chapter 8, in the chapter head-
note, the words "alcohol and drug treatment programs"
are amended to read "substance use disorder treatment
programs" and the Revisor of Statutes shall implement
this revision when updating, publishing or republish-
ing the statutes.

Sec. A-163. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 5, Part 25, in the Part headnote,
the words "substance abuse prevention and treatment"
are amended to read "substance use disorder preven-
tion and treatment" and the Revisor of Statutes shall
implement this revision when updating, publishing or
republishing the statutes.
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Sec. A-164. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 5, chapter 521, in the chapter
headnote, the words "substance abuse prevention and
treatment™ are amended to read "substance use disor-
der prevention and treatment™ and the Revisor of Stat-
utes shall implement this revision when updating, pub-
lishing or republishing the statutes.

Sec. A-165. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 5, chapter 521, subchapter 4-A, in
the subchapter headnote, the words "substance abuse
services commission" are amended to read “substance
use disorder services commission” and the Revisor of
Statutes shall implement this revision when updating,
publishing or republishing the statutes.

Sec. A-166. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 20-A, chapter 223, subchapter
7-A, in the subchapter headnote, the words "school
substance abuse services" are amended to read "school
substance use disorder services" and the Revisor of
Statutes shall implement this revision when updating,
publishing or republishing the statutes.

Sec. A-167. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 25, Part 13, in the Part headnote,
the words "substance abuse assistance™ are amended to
read "substance use disorder assistance" and the Revi-
sor of Statutes shall implement this revision when up-
dating, publishing or republishing the statutes.

Sec. A-168. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 25, chapter 601, in the chapter
headnote, the words "substance abuse assistance pro-
gram" are amended to read "substance use disorder
assistance program" and the Revisor of Statutes shall
implement this revision when updating, publishing or
republishing the statutes.

Sec. A-169. Maine Revised Statutes head-
note amended; revision clause. In the Maine Re-
vised Statutes, Title 26, chapter 7, subchapter 3-A, in
the subchapter headnote, the words "substance abuse
testing” are amended to read "substance use testing"”
and the Revisor of Statutes shall implement this revi-
sion when updating, publishing or republishing the
statutes.

PART B

Sec. B-1. Executive branch rules, forms,
policies and publications. On or after the effective
date of this section, when adopting or amending rules
and developing or publishing forms, policies and pub-
lications, all executive branch entities shall replace
references to "substance abuse" with references to
"substance use disorder" and shall ensure that lan-
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guage referring to persons with substance use disorder
is consistent with respectful, "person first," language.

Sec. B-2. Intent; effect. This Act is not in-
tended to and does not change the eligibility require-
ments for services or benefits or result in an expansion
of services or benefits provided by the Department of
Health and Human Services or impact eligibility or
requirements for federal programs and grants.

See title page for effective date.

CHAPTER 408
H.P. 1305 - L.D. 1872

An Act To Enhance the
Operations of the
Telecommunications Relay
Services Advisory Council

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, provisions in this legislation relating
to funding levels for telecommunications relay ser-
vices need to be in place before contracts to provide
telecommunication relay services are scheduled to be
executed in June 2018; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 3 MRSA 8959, sub-81, P, as
amended by PL 2017, c. 255, 81, is further amended to
read:

P. The joint standing committee of the Legisla-
ture having jurisdiction over utilities and energy
matters shall use the following list as a guideline
for scheduling reviews:

(1) Public Advocate in 2019;

(2) Board of Directors, Maine Municipal and
Rural Electrification Cooperative Agency in
2015;

(3) Public Utilities Commission, including
the Emergency Services Communication Bu-
reau, in 2021; and

(5) Telecommunications Relay Services Ad-
wisery Council in 2017.
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Sec. 2. 5 MRSA 812004-G, sub-830-C, as
enacted by PL 2005, c. 605, 83, is amended to read:

30-C.

Public Telecommunica- Noet-Au- 35-A
Utilities tions Relay thorized MRSA
Services Adwvi- Some 88704

sory Council Expenses
Sec. 3. 35-A MRSA 87104, sub-87, as

amended by PL 2011, c. 623, Pt. B, 816, is further
amended to read:

7. Telecommunications relay services support.
In order to ensure the affordability of telecommunica-
tions relay services throughout the State, the commis-
sion shall establish funding support for telecommuni-
cations relay services, including related outreach pro-
grams, within the state universal service fund estab-
lished pursuant to subsection 3.

A. In establishing the total level of support for the
state universal service fund, the commission shall
include funding levels for telecommunications re-
lay services as recemmended requested by the
Telecommunications Relay Services Advisory
Council, as established in section 8704, unless-the

commission-determines;—upon-its-own-motion-or

pursuant to the submission of an annual budget in
accordance with section 8704, subsection 6. The
commission shall transfer funds requested by the
council, up to a maximum of $600,000 annually,
in_quarterly installments to the Telecommunica-
tions Relay Services Council Fund established in
section 8704, subsection 2-A. The commission
shall require contributions to the state universal
service fund on a quarterly basis to meet the es-
tablished funding support levels.

. : lofundine_level
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nologies:
Sec. 4. 35-A MRSA 88702, sub-81, as en-
acted by PL 1989, c. 851, 87, is amended to read:

1. Council. “Advisery-couneil” "Council" means
the Telecommunications Relay Services Advisory

Council.

Sec. 5. 35-A MRSA §8703, sub-§84 and 8,
as enacted by PL 1989, c. 851, 87, are amended to
read:

4. Blockage level. The allowable blockage level
for the telecommunications relay services must be
reasonable. Complaints relating to the reasonableness
of the blockage level may be brought to the commis-
sion by the adwvisery council or by 10 or more ag-
grieved persons pursuant to section 1302, subsection
1.

8. Council. The providers of telecommunica-
tions relay services must take into consideration any
comments from the adwisery council.

Sec. 6. 35-A MRSA 88704, as amended by PL
2015, c. 398, &1, is further amended to read:

§8704. Council

The Telecommunications Relay Services Adwi-
sory Council, as established by Title 5, section
12004-G, subsection 30-C, shall evaluate telecommu-
nications relay services in this State and previde—ad-

implement the Maine telecommunications relay ser-
vices program as certified by the Federal Communica-
tions Commission pursuant to 47 Code of Federal
Regulations, Part 64, Subpart F.

1. Membership. The adwvisery council consists
of 12 members as follows:

A. The Director of the Division for the Deaf,
Hard of Hearing and Late Deafened, Bureau of
Rehabilitation Services, Department of Labor, or
a designee;

B. The chair of the Commission for the Deaf,
Hard of Hearing and Late Deafened established
by Title 5, section 12004-J, subsection 17, or a
designee;

C. One member from the Public Utilities Com-
mission, appointed by the commissioners;

D. One member from the office of the Public Ad-
vocate, appointed by the Public Advocate; and
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E. Eight members appointed by the Governor as
follows:

(1) One member from the Maine Educational
Center for the Deaf and Hard of Hearing and
the Governor Baxter School for the Deaf;

(2) One member from a statewide association
for the deaf;

(3) One member from a disability rights or-
ganization in this State;

(4) One member from the largest incumbent
local exchange carrier providing telecommu-
nications relay service in this State;

(5) One member of a telephone association
in this State, except that the representative
under this subparagraph may not be a repre-
sentative of the carrier under subparagraph
(4);

(6) Two members from the general public
who use telecommunications devices for the
deaf that operate in connection with tele-
communications relay services as their pri-
mary means of telecommunications; and

(7) One member representing a company that
provides telecommunications relay services
through the Internet, wireless telecommunica-
tions or cable telecommunications.

2. Compensation.

jzed- Members of the council are not authorized to
receive_payment or reimbursement for attendance or
participation in regular meetings of the council, in-
cluding but not limited to per diem compensation and
mileage costs. The council is authorized to reimburse
members and individuals designated by the council for
costs associated with participation in _conferences re-
garding telecommunications relay services and tele-
communications devices for the deaf or technologies
for the deaf and hard of hearing.

2-A. Telecommunications Relay Services
Council Fund. The Telecommunications Relay Ser-
vices Council Fund, referred to in this section as "the
fund," is established as a nonlapsing fund to fund the
activities of the council in accordance with this sec-
tion. The fund receives funds transferred by the com-
mission in accordance with section 7104, subsection 7.
No more than $600,000 may be transferred into the

fund annually.

2-B. Meeting costs. The council is authorized to
pay for costs associated with scheduled meetings of
the council or any meeting of a duly authorized sub-
committee of the council, including costs associated
with a venue, refreshments, interpreters for meeting
attendees and transcription services.

. hnical_assi . . "
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4. Appointment of chair and vice-chair. Fhe
Every 2 years, the members shall arnuaty elect a chair
and a vice-chair from among the membership. The
vice-chair shall serve as acting chair in the absence of
the chair. The council shall meet at the call of the
chair but no fewer than 4 times during the calendar
year. The chair may delegate, as necessary, duties to
members of the council, either individually or through
the formation of subcommittees, to carry out the func-
tions of the council.

5. Powers and duties. The adwisery council
shall evaluate telecommunications relay services in
this State and shall i i i

- implement the Maine telecom-
munications relay services program as certified by the
Federal Communications Commission pursuant to 47
Code of Federal Regulations, Part 64, Subpart F. In
implementing the state program, the council shall de-
velop and execute programs and policies as necessary,
including, but not limited to, the development of train-
ing standards and an evaluation of the service services
being provided, including the quality and availability
of that-service those services. Fhe—advisory—councH

rmay-enterinto—contracts-with-telecommunications—re-
lay-service-providers-for-the-purpese-of providing-tele- | e

A. The council may enter into one or more con-

tracts with telecommunications relay services

providers for the purpose of providing intrastate
elecommunications relay services. Notwithstand-
ng any law to the contrary, the council shall
choose one or more telecommunications relay
services providers to provide intrastate telecom-
munications relay services through a bidding
process developed in consultation with the divi-
sion_of purchases within the Department of Ad-
ministrative_and Financial Services, Bureau of
General Services to be held no less than once
every 5 years. The bidding process must ensure a
process that recognizes the unique nature and lim-
ited number of telecommunications relay services

providers.

B. The council may enter into agreements with
one or more entities to work with the telecommu-
nications relay services providers to encourage
use of telecommunications relay services. Not-
withstanding any law to the contrary, the council,
in_consultation with the division of purchases
within the Department of Administrative and Fi-
nancial Services, Bureau of General Services shall
develop a process for entering into such agree-
ments that recognizes the limited number of enti-
ties providing the services sought by the council.
Any agreement established under this paragraph
may _include compensation for outreach services
that encourage the use of telecommunications re-

lay services.

1471



PUBLIC LAW, C. 409

C. The council may organize and fund projects
designed to promote the use of telecommunica-
tions relay services, including but not limited to
surveys, public forums and events.

D. The council may develop, administer and fund
pilot projects to provide access to telecommunica-
tions relay services.

6. Council budget. The council shall prepare
and submit to the commission an annual budget of the
projected costs of the council under this section for the
coming fiscal year. The annual budget may not ex-
ceed $600,000. The annual budget must be submitted
to the commission and the commission shall transfer
funds quarterly to meet the council's budgeted costs to
the fund established in subsection 2-A and pursuant to
section 7104, subsection 7.

7. Conflicts. A member of the council may not
participate in any decision on any contract entered into
by the council under this section if that member has
any interest, direct or indirect, in any firm, partnership,
corporation or association that is party to the contract.
The interest must be disclosed to the council in writing
and must be set forth in the minutes of the council.

8. Report. Beginning December 1, 2019 and an-
nually thereafter, the council shall submit a report to
the Public Utilities Commission that details the activi-
ties of the council, including all the expenditures the
council has made from the fund and how all vendors
that the council contracts with for services were se-
lected.

Sec. 7. Appropriations and allocations.
The following appropriations and allocations are
made.

TELECOMMUNICATIONS RELAY SERVICES
COUNCIL

Telecommunications Relay Services Council Fund
N288

Initiative: Provides allocations for the annual budget
for the Telecommunications Relay Services Council.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Al Other $150,000 $600,000
OTHER SPECIAL $150,000 $600,000

REVENUE FUNDS TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 1, 2018.
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CHAPTER 409
H.P.1199-L.D. 1719

An Act To Implement a
Regulatory Structure for Adult
Use Marijuana

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the people of the State of Maine in
November 2016 passed into law the Marijuana Legali-
zation Act, which establishes a system of licensing for
the cultivation, manufacture, testing and retail sale of
adult use marijuana and adult use marijuana products
in the State and which enables persons 21 years of age
or older to legally acquire, possess and consume adult
use marijuana and adult use marijuana products and to
cultivate marijuana for personal use; and

Whereas, amendments to the Marijuana Legali-
zation Act are necessary to provide clarity in the li-
censing and regulation of adult use marijuana estab-
lishments and in the oversight and enforcement of the
laws regarding the personal use and home cultivation
of marijuana; and

Whereas, to facilitate the timely implementation
of a retail marketplace in the State for adult use mari-
juana and adult use marijuana products, the agencies
charged by law with the implementation, administra-
tion and enforcement of the Marijuana Legalization
Act must adopt rules in accordance with that Act and
the Legislature must review those rules in accordance
with the Maine Administrative Procedure Act as soon
as is practicable; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 5 MRSA §12004-1, sub-852-C is
enacted to read:

52-C.
Judiciary: Marijuana Expenses 28-B MRSA
Marijuana Advisory Only 8901
Commission

Sec. A-2. 7 MRSA 8§81-C, as enacted by PL
2017, c. 278, 81, is repealed.
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Sec. A-3. 7 MRSA c. 417, as amended, is re-
pealed.

Sec. A-4. 22 MRSA 83763, sub-811, J, as
enacted by PL 2017, c. 208, 82, is amended to read:

J. Retail Adult use marijuana and retai adult use
marijuana products, as defined by Title # 28-B,
section 2442 102.

Sec. A-5. 26 MRSA §772, sub-82, as
amended by PL 2017, c. 286, §2, is further amended to
read:

2. Rules; list of employment and occupations.
The director shall adopt rules to develop and maintain
a list of employment and occupations not suitable for a
minor. The rules must conform as far as practicable to
the child labor provisions of the federal Fair Labor
Standards Act of 1938, 29 United States Code, Section
212 and any associated regulations. The rules must
also contain provisions prohibiting the employment of
minors in places having nude entertainment and in
registered dispensaries of marijuana for medical use
authorized under Title 22, chapter 558-C and in estab-
lishments that cultivate, produce or sell marijuana or
products in which marijuana is an ingredient er-in-ree-

i i i as authorized under
Title 7 28-B, chapter 417 1.

Sec. A-6. 28-B MRSA is enacted to read:
TITLE 28-B
ADULT USE MARIJUANA
CHAPTER 1
MARIJUANA LEGALIZATION ACT
SUBCHAPTER 1
GENERAL PROVISIONS
§101. Short title

This _chapter may be known and cited as "the
Marijuana Legalization Act."

§102. Definitions

As used in this Title, unless the context otherwise
indicates, the following terms have the following

meanings.

1. Adult use marijuana. "Adult use marijuana”
means marijuana cultivated, manufactured, distributed
or sold by a marijuana establishment.

2. Adult use marijuana product. "Adult use

PUBLIC LAW, C. 409

Mariana Islands, the United States Virgin Islands,
Guam, American Samoa and each of the several states
of the United States except Maine.

4. Applicant. "Applicant" means a person that
submits an application for a license under this chapter
to the department for review that the department has
not yet approved or denied.

5. Batch. "Batch" means:

A. A specific_quantity of adult use marijuana
harvested during a specified period of time from a
specified cultivation area within a cultivation fa-
B. A specific guantity of adult use marijuana or
adult use marijuana products produced during a
specified period of time in a specified manufactur-
ing area within a products manufacturing facility.

6. Batch number. "Batch number" means a dis-
tinct_group of numbers, letters or symbols, or any
combination thereof, assigned to a specific batch of
adult use marijuana by a cultivation facility or to a
specific batch of adult use marijuana or adult use mari-
juana products by a products manufacturing facility.

7. Business entity. "Business entity" means a
partnership, association, company, corporation, limited
liability company or other entity incorporated or oth-
erwise formed or organized by law. "Business entity"
does not include a federal, state or municipal govern-
ment organization.

8. Child-resistant. "Child-resistant" means, with
respect to packaging or a container:

A. Specially designed or constructed to be sig-
nificantly difficult for a typical child under 5
years of age to open and not to be significantly
difficult for a typical adult to open and reseal; and

B. With respect to any product intended for more
than a single use or that contains multiple serv-

ings, resealable.

9. Commissioner. "Commissioner" means the
Commissioner _of Administrative_and Financial Ser-
Vices.

10. Container. "Container" means a sealed
package in which adult use marijuana or an adult use
marijuana product is placed by a marijuana store prior
to sale to a consumer and that meets all applicable
packaging, labeling and health and safety requirements
of this chapter and the rules adopted pursuant to this

marijuana product” means a marijuana product that is

chapter.

manufactured, distributed or sold by a marijuana es-
tablishment.

3. Another jurisdiction. "Another jurisdiction"

11. Criminal justice agency. "Criminal justice
agency" has the same meaning as in Title 16, section
803, subsection 4.

means the Federal Government, the United States mili-
tary, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern

12. Cultivation or cultivate. "Cultivation" or
"cultivate” means the planting, propagation, growing,
harvesting, drying, curing, grading, trimming or other
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processing of marijuana for use or sale. "Cultivation”
or "cultivate" does not include manufacturing, testing

SECOND REGULAR SESSION - 2017

21. Intoxication. "Intoxication" means a sub-
stantial impairment of an individual's mental or physi-

or marijuana extraction.

13. Cultivation facility. "Cultivation facility"
means a facility licensed under this chapter to pur-

cal faculties as a result of drug or alcohol use.

22. Law enforcement officer. "Law enforce-
ment officer” has the same meaning as in Title 17-A,

chase marijuana plants and seeds from other cultiva-

section 2, subsection 17.

tion facilities; to cultivate, prepare and package adult
use marijuana; to sell adult use marijuana to products
manufacturing facilities, to marijuana stores and to
other cultivation facilities; and to sell marijuana plants
and seeds to other cultivation facilities and immature
marijuana plants and seedlings to marijuana stores.

14. Department. "Department" means the De-

23. Licensed premises. ‘"Licensed premises"
means the premises specified in a license to operate a
marijuana establishment within which the licensee is
authorized under this chapter and the rules adopted
pursuant to this chapter to cultivate, manufacture, dis-
tribute, test or sell adult use marijuana or adult use
marijuana products.

partment of Administrative and Financial Services.
15. Disqualifying drug offense. "Disqualifying

24. Licensee. "Licensee" means a person li-
censed pursuant to this chapter to operate a marijuana

drug offense™ means a conviction for a violation of a

establishment.

state or federal controlled substance law that is a crime
punishable by imprisonment for one year or _more,
except that "disqualifying drug offense” does not in-
clude:

A. An offense for which the sentence, including

25. Limited access area. "Limited access area"
means_a building, room or other area within the li-
censed premises of a marijuana establishment where a
licensee is authorized to cultivate, store, weigh, manu-
facture, package or otherwise prepare for sale adult

any term of probation, incarceration or supervised

use _marijuana_and adult use marijuana_products in

release, was completed 10 or more years prior to

accordance with the provisions of this chapter and the

the submission of an application for a license un-

rules adopted pursuant to this chapter.

der this chapter; or
B. An offense that consisted of conduct that is au-

26. Manufacturing or manufacture. "Manufac-
turing” or "manufacture” means the production, blend-

thorized under chapter 3.

16. Edible marijuana product. "Edible mari-
juana product” means a marijuana product intended to
be consumed orally, including, but not limited to, any
type of food, drink or pill containing marijuana or
marijuana concentrate.

17. Flowering. "Flowering" means, with respect
to a marijuana plant, the gametophytic or reproductive
state of a female marijuana plant during which the
plant is in a light cycle intended to produce flowers,
trichomes and cannabinoids characteristic _of mari-

juana.

18. ldentity statement. "ldentity statement"
means the name of a business entity as it is commonly
known and used in any advertising or marketing by the

business entity.
19. Immature marijuana plant. "Immature

ing, infusing, compounding or other preparation of
marijuana and marijuana products, including, but not
limited to, marijuana extraction or preparation by
means of chemical synthesis. "Manufacturing” or
"manufacture” does not include cultivation or testing.

27. Marijuana. "Marijuana" means the leaves,
stems, flowers and seeds of a marijuana plant, whether
growing or not. "Marijuana" includes marijuana con-
centrate but does not include industrial hemp as de-
fined in Title 7, section 2231, subsection 1 or a mari-

juana product.

28. Marijuana concentrate. "Marijuana con-
centrate” means the resin extracted from any part of a
marijuana_plant and every compound, manufacture,
salt, derivative, mixture or preparation from such
resin, including, but not limited to, hashish. In deter-
mining the weight of marijuana concentrate in a mari-
juana product, the weight of any other ingredient com-

marijuana plant" means a marijuana plant that is not a

bined with marijuana or marijuana concentrate to pre-

mature marijuana plant or a seedling.

20. Inherently hazardous substance. “Inher-
ently hazardous substance™ means a liguid chemical,

pare the marijuana product may not be included.

29. Marijuana establishment. "Marijuana es-
tablishment” means a cultivation facility, a products

compressed gas or commercial product that has a flash

manufacturing facility, a testing facility or a marijuana

point at or lower than 38 degrees Celsius or 100 de-

store licensed under this chapter.

grees Fahrenheit, including, but not limited to, butane,
propane and diethyl ether. "Inherently hazardous sub-
stance" does not include any form of alcohol or etha-
nol.

30. Marijuana extraction. "Marijuana extrac-
tion" means the process of extracting marijuana con-
centrate from marijuana using water, lipids, gases,
solvents or other chemicals or chemical processes.
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31. Marijuana flower. "Marijuana flower"

PUBLIC LAW, C. 409

system is used by the cultivation facility licensee, the

means_the pistillate reproductive organs of a mature

surface area of each tier or shelf must be included in

marijuana_plant, whether processed or unprocessed,

calculating the area of the plant canopy. Calculation

including the flowers and buds of the plant. "Mari-

of the area of the plant canopy may not include the

juana_flower" does not include marijuana trim or

areas within the licensed premises of a cultivation fa-

whole mature marijuana plants.

32. Marijuana plant. "Marijuana plant" means
all species of the plant genus cannabis, including, but
not limited to, a mother plant, a mature marijuana
plant, an immature marijuana plant or a seedling.

33. Marijuana product. "Marijuana product”
means a product composed of marijuana or marijuana
concentrate and other ingredients that is intended for
use or _consumption. "Marijuana_product” includes,

cility that are used by the licensee to cultivate imma-
ture_marijuana plants and seedlings and that are not
used by the licensee at any time to cultivate mature

marijuana plants.
42. Primary careqgiver. "Primary caregiver" has

the same meaning as in Title 22, section 2422, subsec-
tion 8-A.

43. Products manufacturing facility. "Products
manufacturing facility" means a facility licensed under

but is not limited to, an edible marijuana product, a

this chapter to purchase adult use marijuana from a

marijuana ointment and a marijuana tincture. "Mari-

cultivation facility or another products manufacturing

juana product” does not include marijuana concentrate.

facility; to manufacture, label and package adult use

34. Marijuana store. "Marijuana store" means a
facility licensed under this chapter to purchase adult
use marijuana, immature marijuana plants and seed-
lings from a cultivation facility, to purchase adult use
marijuana_and adult use marijuana products from a
products manufacturing facility and to sell adult use

marijuana and adult use marijuana products; and to
sell adult use marijuana and adult use marijuana prod-
ucts to marijuana stores and to other products manu-
facturing facilities.

44. Propagation. "Propagation" means the proc-
ess of reproducing marijuana plants through the use of

marijuana, adult use marijuana products, immature

marijuana seeds, cuttings or grafting.

marijuana plants and seedlings to consumers.
35. Marijuana trim. "Marijuana trim" means

45. Qualifying patient. "Qualifying patient"
means a person who possesses a valid certification for

any part of a marijuana plant, whether processed or

the medical use of marijuana pursuant to Title 22, sec-

unprocessed, that is not marijuana flower or a mari-

tion 2423-B.

juana seed.
36. Mature marijuana plant. "Mature mari-

46. Registered dispensary. "Registered dispen-
sary” means a nonprofit dispensary that is registered

juana plant” means a marijuana plant that is flowering.

pursuant to Title 22, section 2428.

37. Mother plant. "Mother plant”" means a ma-
ture marijuana plant that is used solely for the taking

47. Registered primary caregiver. "Reqgistered
primary caregiver" has the same meaning as in Title

of seedling cuttings.

38. Municipality. "Municipality" means a city,
town or plantation in this State that is not located

22, section 2422, subsection 11.

48. Resident. "Resident” means a natural person
who:

within the unorganized and deorganized areas.

39. Opaque. "Opaque" means, with respect to
packaging or a container, that any product inside of the
packaging or container _cannot be seen from outside
the packaging or container.

40. Person. "Person" means a natural person or a
business entity.

41. Plant canopy. "Plant canopy" means the to-
tal surface area within the licensed premises of a culti-
vation facility that is authorized by the department for
use at any time by the cultivation facility licensee to
cultivate mature marijuana plants. The surface area of
the plant canopy must be calculated in square feet and
measured using the outside boundaries of the area and
must include all of the area within the boundaries. If
the surface area of the plant canopy consists of non-
contiguous areas, each component area must be sepa-
rated by identifiable boundaries. If a tiered or shelving

A. Has filed a resident individual income tax re-
turn in this State pursuant to Title 36, Part 8 in
each of the 4 years prior to the year in which the
person files an application for licensure under this
chapter. This paragraph is repealed June 1, 2021;

B. Is domiciled in this State; and

C. Maintains a permanent place of abode in this
State and spends in the aggregate more than 183
days of the taxable year in this State.

49. Sale or sell. "Sale" or "sell" means a transfer
or_delivery of marijuana_or marijuana_products for
consideration.

50. Sample. "Sample" means:

A. An amount of marijuana or an amount of a
marijuana product provided to a testing facility by
a marijuana establishment or other person for test-
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ing or research and development purposes in ac-
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§103. Unauthorized conduct; penalties

cordance with subchapter 6;
B. An amount of adult use marijuana or an

1. Unauthorized conduct. Except as otherwise
provided in this chapter, in the rules adopted pursuant

amount of an adult use marijuana product col-

to this chapter, in chapter 3 or in the Maine Medica

lected from a licensee by the department for the

Use of Marijuana Act or as specifically authorized

purposes of testing the marijuana or marijuana

pursuant to a license issued under this chapter, a per-

product for product quality control purposes pur-

son may not:

suant to section 512, subsection 2;

C. An amount of adult use marijuana provided by
a cultivation facility to another licensee for busi-
ness or marketing purposes pursuant to section
501, subsection 8; or

D. An amount of adult use marijuana or an
amount of an adult use marijuana product pro-
vided to another licensee by a products manufac-
turing facility for business or marketing purposes

A. Cultivate, manufacture or test marijuana or
marijuana products;

B. Sell or offer for sale marijuana or marijuana
products; or

C. Use, possess, transport, transfer, furnish or
purchase marijuana or marijuana products.

2. Penalties. In addition to any penalties that
may be imposed pursuant to this chapter or chapter 3,

pursuant to section 502, subsection 6.

51. Seedling.
plant that is:

A. Not flowering;
B. Less than 6 inches in height; and
C. Less than 6 inches in width.

52. Tamper-evident. "Tamper-evident" means,
with respect to a device or process, bearing a seal, a
label or a marking that makes unauthorized access to
or tampering with a package, product or container eas-

ily detectable.

53. Testing or test. "Testing" or "test" means the
research and analysis of marijuana, marijuana products
or_other substances for contaminants, safety or po-
tency. "Testing" or "test” does not include cultivation

or manufacturing.

54. Testing facility. "Testing facility" means a
facility licensed under this chapter to develop, research
and test marijuana, marijuana products and other sub-
stances.

55. THC. "THC" means tetrahydrocannabinol.
56. Universal symbol. "Universal symbol"

"Seedling" means a marijuana

a_person that violates any other provision of law or
rule governing the conduct prohibited under subsec-
tion 1 is subject to any criminal or civil penalties that
may be imposed pursuant to that other law or rule.

8104. Implementation, administration and
enforcement; staffing; rulemaking

1. Implementation, administration and en-
forcement. The department shall implement, adminis-
ter and enforce this chapter and the rules adopted pur-
suant to this chapter and has the sole authority under
this chapter to:

A. Grant or deny applications for the licensure of
marijuana establishments under this chapter; and

B. Impose on a licensee any penalty authorized
under this chapter or the rules adopted pursuant
this chapter, including, but not limited to, a mone-
tary penalty or a suspension or revocation of the
icensee’s license, upon a determination that the
icensee has committed a violation of this chapter,
a rule adopted pursuant to this chapter or a condi-

2. Staffing. The department may employ per-
sonnel as necessary to implement, administer and en-
force this chapter and the rules adopted pursuant to

means an _image developed by the department, and

this chapter.

made available to licensees, that indicates that a con-
tainer, package or product contains marijuana or con-
tains or is a marijuana product.

57. Unorganized and deorganized areas. "Un-
organized and deorganized areas” has the same mean-
ing as in Title 12, section 682, subsection 1.

58. Visibly intoxicated. "Visibly intoxicated"
means in a state of intoxication accompanied by a per-
ceptible act, a series of acts or the appearance of an
individual that clearly demonstrates the state of intoxi-
cation.

3. Rulemaking; consultation. The department
shall adopt all rules necessary to implement, adminis-
ter and enforce this chapter.

A. The department shall consult with the De-
partment of Agriculture, Conservation and For-
estry prior to the adoption of any rules concerning
the requlation of the cultivation, manufacture and
testing of adult use marijuana and adult use mari-
juana_products at cultivation facilities, products
manufacturing facilities and testing facilities; the
requlation of marijuana seeds and clones and
marijuana plants; the use of pesticides, fungicides
and herbicides in cultivation; the imposition of
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limits on the concentration of THC and other can-
nabinoids per serving in adult use marijuana

PUBLIC LAW, C. 409

2. Criminal history record check. Prior to issu-
ing an individual identification card to a natural person

products; odor control standards, sanitary stan-

pursuant to this section, the department shall require

dards, refrigeration requirements and storage and

the person to submit to a criminal history record check

warehousing standards for licensees; and the requ-

in accordance with section 204.

lation of the preparation, manufacture, testing,
packaging and labeling of adult use marijuana and
adult use marijuana products.

B. The department shall consult with the Depart-
ment of Labor prior to the adoption of any rules
concerning workplace, employment or other labor
matters involved in the requlation of adult use
marijuana and adult use marijuana products under
this chapter.

C. The department shall consult with the Depart-

8107. Collection and analysis of public health and
safety data

The department shall develop programs or initia-
tives to facilitate the collection and analysis of data
regarding the effects of the use of marijuana in the
State, including, but not limited to, youth and adult
marijuana use; school suspension and discipline relat-
ing to the use of marijuana; poison center calls, emer-
gency department visits and hospitalizations relating to
the use of or exposure to marijuana; operating under

ment of Public Safety prior to the adoption of any

the influence citations or arrests relating to the use of

rules concerning public safety or law enforcement

marijuana; motor vehicle accidents, including informa-

matters involved in the regulation of adult use

tion on fatalities, relating to the use of marijuana; vio-

marijuana and adult use marijuana products under

lent crime relating to the use of marijuana generally;

this chapter.

Except as otherwise provided in this chapter, all rules
adopted pursuant to this chapter are major substantive
rules as defined in Title 5, chapter 375, subchapter
2-A.
8105. Tracking system

The department shall implement and administer a
system, referred to in this section as "the tracking sys-
tem," for the tracking of adult use marijuana and adult

use marijuana products from immature marijuana plant
to the point of retail sale, disposal or destruction.

1. Data submission requirements. The tracking

violent crime and property crime relating to the requ-
lated and unrequlated adult use marijuana markets;
and marijuana-related citations or arrests. The de-
partment may adopt rules to implement this section.

8108. Awareness and education on public health
and safety matters

The department shall develop and implement or
facilitate the development and implementation by a
public or private entity of programs, initiatives and
campaigns focused on increasing the awareness and
education of the public on health and safety matters
relating to the use of marijuana and marijuana prod-
ucts, including, but not limited to, programs, initiatives

system must allow licensees to submit tracking data

and campaigns focused on preventing and deterring

for adult use marijuana or adult use marijuana prod-

the use of marijuana and marijuana products by per-

ucts to the department through manual data entry or

sons under 21 years of age. Programs, initiatives and

through the use of tracking system software commonly

campaigns developed and implemented pursuant to

used within the marijuana industry as determined by

this section may be funded with revenue from the

the department.

2. Rules. The department shall adopt rules re-
garding the implementation and administration of the
tracking system and tracking requirements for licen-

Adult Use Marijuana Public Health and Safety Fund
established in section 1101. The department may
adopt rules to implement this section.

8109. Enhanced training for criminal justice

Sees.
8106. Individual identification cards

The department shall issue individual identifica-
tion cards to natural persons licensed under this chap-
ter and, upon the request of a licensee, shall issue indi-
vidual identification cards to owners, officers, manag-
ers, contractors, employees or other support staff of
the licensee who meet the requirements of this section
for the issuance of an individual identification card.

1. Rules. The department shall adopt rules re-

agencies

The department shall develop and implement or
facilitate the development and implementation by a
public or private entity of programs or initiatives pro-
viding enhanced training for criminal justice agencies
in_the requirements and enforcement of this chapter
and the rules adopted pursuant to this chapter, includ-
ing, but not limited to, programs providing grants to
regional or local criminal justice agencies to train law
enforcement officers in inspections, investigations,
searches, seizures, forfeitures and personal use and

garding the issuance and format of and the information

home cultivation allowances under this chapter and

to be included on individual identification cards issued

chapter 3 and the rules adopted pursuant to this chap-

pursuant to this section.

ter and in drug recognition procedures and the general
enforcement of the State's motor vehicle and criminal
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laws relating to the use of marijuana. Training pro-
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8113. Report to Legislature

grams_or _initiatives for criminal justice agencies de-
veloped and implemented pursuant to this section may
be funded with revenue from the Adult Use Marijuana
Public Health and Safety Fund established in section
1101. The department may adopt rules to implement
this section.

8110. Investigation by a criminal justice agency of
unlawful activity

A criminal justice agency may investigate unlaw-
ful activity in relation to a marijuana establishment
and may conduct a criminal history record check of a
licensee or its employees during an investigation of
unlawful activity in relation to a marijuana establish-
ment.

8111. Cultivation, care or sale of marijuana by
state or local agency prohibited

A state, county or local agency or department, in-
cluding, but not limited to, the department and a
criminal justice agency, may not:

1. Cultivation or care of marijuana or mari-
juana products prohibited. Cultivate or otherwise
care for or be required to cultivate or otherwise care
for any marijuana or marijuana products belonging to,
forfeited by or seized from any licensee or person pur-
suant to this chapter or chapter 3 or pursuant to any
other applicable criminal or civil laws or rules; or

2. Sale of marijuana or marijuana products
prohibited. Sell or be required to sell marijuana or
marijuana products belonging to, forfeited by or seized
from any licensee or person pursuant to this chapter or
chapter 3 or pursuant to any other applicable criminal
or _civil laws or rules or that are otherwise in the pos-
session of the agency or department.

8112. Employment policies

Except as otherwise provided in the Maine Medi-
cal Use of Marijuana Act, an employer:

1. Marijuana in workplace. Is not required to
permit or accommodate the use, consumption, posses-
sion, trade, display, transportation, sale or cultivation
of marijuana or marijuana products in the workplace;

2.  Workplace policies regarding marijuana
use. May enact and enforce workplace policies re-
stricting the use of marijuana and marijuana products
by employees in the workplace or while otherwise
engaged in activities within the course and scope of

employment; and

3. Discipline of employees. May discipline em-
ployees who are under the influence of marijuana in
the workplace or while otherwise engaged in activities
within the course and scope of employment in accor-
dance with the employer's workplace policies regard-
ing the use of marijuana and marijuana products by

employees.

1. Report required. By February 15, 2020, and
annually thereafter, the department shall submit a re-
port to the joint standing committee of the Legislature
having jurisdiction over adult use marijuana matters as
provided in this section.

2. Report contents. The report required under
subsection 1 must, at a minimum, include the follow-

ing information:

A. The number of applications for each type of
license submitted to the department pursuant to
this chapter during the prior calendar year, includ-
ing, if applicable, the number of applications for
license renewals, and the number of each type of
license conditionally approved by the department
during the prior calendar year;

B. The total number of each type of active license
issued by the department pursuant to this chapter
in the prior calendar year following local authori-
zation of a conditionally approved licensee;

C. The total square footage of plant canopy ap-
proved by the department for active cultivation
facilities licensed in the prior calendar year, the
percentage of active cultivation facility licenses
by cultivation tier and, if applicable, the number
of approved increases in the maximum plant can-
opy allowed under a tier 4 cultivation facility li-
cense in the prior calendar year pursuant to sec-
tion 304;

D. The total amount of application fees and li-
cense fees collected pursuant to this chapter and
the total amount of the excise and sales tax reve-
nue collected on the sale of adult use marijuana
and adult use marijuana products during the prior

calendar year;

E. An overview of current adult use marijuana-
related staffing at the department and the cost to
the department to requlate the adult use marijuana
industry in the State during the prior fiscal year
and cost projections for the upcoming fiscal year;

F. The total reported volume and value of adult
use marijuana cultivated and sold by all cultiva-
tion facilities in _the prior calendar year, when
available;

G. The total reported volume and value of adult
use_marijuana_and adult use marijuana products
sold by all marijuana stores in the prior calendar
year, when available;

H. The number of inspections of the licensed
premises of licensees performed by the depart-
ment during the prior calendar year and the results
of those inspections, including, but not limited to,
the number of inspections resulting in license vio-
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lations and the percentage of all licensees in-
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type of license that it issues to a qualified individual

spected during the prior calendar year;

I. The number of license violations committed by
icensees during the prior calendar year and a
breakdown of those violations into specific cate-

applicant or on the total number of each type of license
that it issues to gualified applicants pursuant to this

chapter.
8202. General licensing criteria

gories based on the type of violation and the out-
come of the violation, including, but not limited
to, the total amount of monetary penalties im-
posed and collected by the department and the
percentage of total license violations resulting in
the imposition of a monetary penalty, license sus-
pension or license revocation;

J. Public health and safety data collected, re-

An applicant for a license to operate a marijuana
establishment _must meet each of the following re-
guirements, if applicable. Except as otherwise pro-
vided in this section, if the applicant is a business en-
tity, every officer, director, manager and general part-
ner of the business entity must meet each of the re-
guirements of this section. An applicant shall disclose
in_or _include with its application the names and ad-

ceived or analyzed by the department pursuant to

dresses of the applicant and all natural persons and

section 107 in the prior calendar year; and

K. Recommendations, including any suggested
legislation, to address any issues with the requla-
tion of the adult use marijuana industry in the
State encountered by the department in the prior

calendar year.

3. Authority to report out legislation. After re-
viewing the report required under subsection 1, the
joint_standing committee of the Legislature having
jurisdiction over adult use marijuana matters may re-
port out legislation to implement any recommenda-
tions contained in the report or to address any other

business entities having a direct or indirect financial
interest_in the applied-for license and the nature and
extent of the financial interest held by each person or
entity and, if applicable, the nature and extent of any
financial interest the person or entity has in any other
icense applied for or issued under this chapter.

1. Age. The applicant must be at least 21 years
of age. If the applicant is a business entity, every offi-
cer, director, manager and general partner of the busi-
ness entity must be at least 21 years of age.

2. Resident. If the applicant is a natural person,
the applicant must be a resident. If the applicant is a

issues identified in the report.
SUBCHAPTER 2
GENERAL LICENSING REQUIREMENTS
8201. License process; license types

The department, upon receipt of an application in
the prescribed form that meets all applicable require-
ments for licensure under this chapter and the rules
adopted pursuant to this chapter, shall issue to the ap-
plicant a conditional license to operate one or more of
the following types of marijuana establishments or
shall deny the application in accordance with section
206:

1. Cultivation facility. Consistent with the re-
guirements and restrictions of section 205, subsection
2, paragraph A and subchapter 3, a cultivation facility
license;

2. Testing facility. Consistent with the require-
ments and restrictions of section 205, subsection 2,
paragraph B and section 503, subsection 2, a testing

facility license;

3. Products manufacturing facility. A products
manufacturing facility license; or

4. Marijuana store. Consistent with the restric-
tions of section 205, subsection 2, paragraph C, a
marijuana store license.

Except as provided in section 205, the department

A. Every officer, director, manager and general
partner of the business entity must be a natural
person who is a resident; and

B. A majority of the shares, membership inter-
ests, partnership interests or other equity owner-
ship interests as applicable to the business entity
must be held or owned by natural persons who are
residents or business entities whose owners are all
natural persons who are residents.

This subsection does not apply to an applicant for a
testing facility license.

3. Incorporated in State. If the applicant is a
business entity, the business entity must be incorpo-
rated in the State or otherwise formed or organized
under the laws of the State.

4. No disqualifying drug offense. The applicant
may not have been previously convicted of a disquali-
fying drug offense.

5. Not employee of state agency. The applicant
may not be employed by the department or any other
state agency with requlatory authority under this chap-
ter or the rules adopted pursuant to this chapter.

6. Not law enforcement officer or corrections
officer. The applicant may not be a law enforcement
officer; a corrections officer as defined in Title 25,
section 2801-A, subsection 2; or any other natural per-

may not impose any limitation on the number of each
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son subject to the certification requirements of Title
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partment shall consider if submitted any information

25, chapter 341.

7. No license revocation. The applicant may not
have had a license previously issued under this chapter
revoked.

8. No medical registry identification card or

regarding the applicant's criminal history record, in-
cluding, but not limited to, evidence of rehabilitation,
character references and educational achievements,
with special consideration given to the time between
the applicant's last criminal conviction and the consid-
eration by the department of the application for licen-

reqgistration certificate revocation. The applicant

sure.

may not have had a reqistry identification card or reg-
istration certificate previously issued pursuant to the
Maine Medical Use of Marijuana Act revoked.

9. No revocation of other state marijuana li-
cense, permit, certificate or other government-
issued authorization. The applicant may not have
had a license, permit, certificate or other government-
issued authorization issued in another jurisdiction al-
lowing the cultivation, manufacture, testing or sale of
marijuana or marijuana products revoked.

10. No outstanding court-ordered payments.
A license may not be issued to an applicant that has
any outstanding payments due in this State on court-
ordered fines, court-appointed attorney's fees or court-
ordered restitution.

11. Criminal history record check. The appli-
cant must have submitted to a criminal history record
check in accordance with the requirements of section
204.

12. Compliance with application process; no

2. Tax compliance. The applicant shall submit
information regarding:

A. The applicant's history of paying income and
other taxes owed to the State, to another jurisdic-
tion, if applicable, and to the United States Inter-
nal Revenue Service over the 2 years immediately
preceding the year in which the application is
filed; and

B. Any outstanding tax liens imposed or levied
against the applicant in this State or in another ju-
risdiction within the 5 years immediately preced-
ing the year in which the application is filed.

3. Other state marijuana-related violations or
penalties. If the applicant has held a license, permit,
certificate or other government-issued authorization in
another jurisdiction allowing the cultivation, manufac-
ture, testing or sale of marijuana or marijuana prod-
ucts, the applicant shall submit information regarding
any violations by or penalties imposed on the applicant
in that other jurisdiction.

false statement of material fact. The applicant must
have completed all application forms required by the
department fully and truthfully and complied with all
information requests of the department relating to the

§204. Criminal history record check

The department shall request a criminal history
record check for each applicant for a license under this

license application. A license may not be issued to an

chapter and may at any time require a licensee to sub-

applicant that has knowingly or recklessly made any

mit to a criminal history record check in accordance

false statement of material fact to the department in

with this section. If the applicant is a business entitv,_

applying for a license under this chapter. The depart-

every officer, director, manager and general partner of

ment shall revoke the license of a licensee pursuant to

the business entity is required to submit to a crimina

subchapter 8 if, subsequent to the issuance of the li-

history record check in accordance with this section.

cense, the department determines that the licensee

A criminal history record check conducted pursuant to

knowingly or recklessly made a false statement of

this section must include criminal history record in-

material fact to the department in applying for the li-

formation obtained from the Maine Criminal Justice

cense.

§203. Additional licensing considerations

An applicant for a license to operate a marijuana
establishment shall submit, and the department shall
consider in determining whether to grant the license,
he following additional information. If the applicant
s a business entity, the applicant must submit the in-
formation required by this section for every officer,
director, manager and general partner of the business

entity.

1. Other convictions. The applicant shall submit
information regarding the applicant's criminal convic-
tions in this State or in another jurisdiction for any
offense involving dishonesty, deception, misappropria-
tion or fraud. The applicant may submit and the de-

Information System established in Title 16, section
631 and the Federal Bureau of Investigation.

1. Record of public criminal history informa-
tion required. Criminal history record information
obtained from the Maine Criminal Justice Information
System pursuant to this section must include a record
of public criminal history record information as de-
fined in Title 16, section 703, subsection 8.

2. Other state and national criminal history
record information required.  Criminal history
record information obtained from the Federal Bureau
of Investigation pursuant to this section must include
other state and national criminal history record infor-
mation.
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3. Fingerprinting. An individual required to
submit to a criminal history record check under this
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2. Applications for multiple licenses. An appli-
cant may apply for and be granted multiple licenses of

section shall submit to having the individual's finger-

any license type under this chapter, except that:

prints taken. The State Police, upon payment by the
individual of the fee required under subsection 4, shall
take or cause to be taken the individual's fingerprints
and shall forward the fingerprints to the Department of
Public Safety, Bureau of State Police, State Bureau of
Identification. The State Bureau of Identification shal
conduct the state and national criminal history record
checks required under this section. Except for the
portion of a payment, if any, that constitutes the proc-
essing fee for a criminal history record check charged
by the Federal Bureau of Investigation, all money re-
ceived by the State Police under this section must be
paid to the Treasurer of State, who shall apply the
money to the expenses incurred by the Department of
Public Safety in the administration of this section.

4. Fees. The department shall by rule set the
amount of the fee to be paid by an individual under
subsection 3 for each criminal history record check
required to be performed under this section.

5. Availability of criminal history record in-
formation. The subject of a Federal Bureau of Inves-
tigation criminal history record check may obtain a
copy of the criminal history record check by following
the procedures outlined in 28 Code of Federal Requla-
tions, Sections 16.32 and 16.33. The subject of a state
criminal history record check may inspect and review
the criminal history record information pursuant to
Title 16, section 709.

6. Use of criminal history record information.
State and national criminal history record information
obtained by the department under this section may be
used only for the purpose of screening an applicant for
a license or a licensee under this chapter or as neces-
sary for the issuance of an individual identification
card under section 106.

7. Confidentiality. All criminal history record
information obtained by the department pursuant to
this section is confidential, is for the official use of the
department only and may not be disseminated outside
of the department or disclosed to any other person or
entity except as provided in subsection 5.

8. Rules. The department, after consultation with
the Department of Public Safety, Bureau of State Po-
lice, State Bureau of Identification, shall adopt rules to
implement this section.

8205. Application process; issuance of license
1. Forms; payment of fees. An applicant shall

A. If the applicant has applied for the issuance or
renewal of a cultivation facility license, the issu-
ance or renewal of the cultivation facility license
may not result in the applicant or a person with a
direct or indirect financial interest in that license
holding or having a direct or indirect financial in-

(1) More than 3 cultivation facility licenses;
or

(2) Multiple cultivation facility licenses with
a_combined total licensed amount of plant
canopy exceeding 30,000 square feet, except
when that exceedance is solely attributable to
approved increases in the maximum licensed
area of plant canopy authorized under a tier 4
cultivation facility license pursuant to section
304;

B. If the applicant has applied for the issuance or
renewal of a testing facility license, the applicant
may not be a primary caregiver or registered pri-
mary caregiver or have an interest in a registered
dispensary, a cultivation facility license, a prod-
ucts manufacturing facility license or a marijuana
store license. If the applicant has applied for the
issuance or renewal of any license under this
chapter that is not a testing facility license, the
applicant may not have an interest in a testing fa-
cility license. An applicant that meets the re-
guirements for the issuance of a testing facility li-
cense under this chapter and the requirements of
this paragraph may apply for and be issued multi-
ple testing facility licenses. For purposes of this
paragraph, "interest" means an _equity ownership
interest or a partial equity ownership interest or
any other type of financial interest, including, but
not limited to, being an investor or serving in a
management position; and

C. If the applicant has applied for the issuance or
renewal of a marijuana store license, the issuance
or renewal of the marijuana store license may not
result in the applicant or a person with a direct or
indirect financial interest in that license holding or
having a direct or indirect financial interest in
more than 4 marijuana store licenses.

This paragraph is repealed January 1, 2022.

3. Issuance of conditional license. Within 90
days of receipt of an application for a license to oper-

file an application on forms prepared and furnished by

ate a marijuana establishment or for renewal of an

the department for the type of license sought along

existing license to operate a marijuana establishment,

with the appropriate application fee as determined by

the department either shall issue to the applicant a

the department pursuant to section 207.

conditional license to operate the marijuana establish-
ment if the applicant meets all applicable requirements
for licensure under this chapter and the rules adopted
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pursuant to this chapter or shall deny the application in
accordance with section 206.

A. A licensee that has been issued a conditional
license by the department may not engage in the
cultivation, manufacture, testing or sale of adult
use marijuana or adult use marijuana products un-
til the department has issued an active license to
the licensee pursuant to subsection 4.

B. A conditional license issued by the department
pursuant to this subsection is effective for a period
of one year from the date of issuance and may not
be renewed. If a licensee issued a conditional li-
cense by the department fails to obtain an active
license from the department pursuant to subsec-
tion 4 within one year from the date of issuance of
the conditional license, the conditional license ex-

pires.

4. Issuance of active license upon certification
of local authorization and payment of applicable
license fee. The department shall issue an active li-
cense to an applicant that has been issued a conditional
license pursuant to subsection 3 and that meets all ap-
plicable requirements of this subsection.

A. Within 10 days of receiving certification of
local authorization from a municipality as re-
quired by section 402, subsection 3, paragraph B
or, in the case of a marijuana establishment to be
located in the unorganized and deorganized areas,
from the Maine Land Use Planning Commission
as required by section 403, subsection 3, para-
graphs B and C, the department shall notify the
applicant that certification of local authorization
has been confirmed and that, in order for the de-
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and cultivation plans and noting on those
plans that no changes are necessary; and

(4) If the application is for a license to oper-
ate a nursery cultivation facility, as described
in section 301, subsection 5, or a marijuana
store, register with the State Tax Assessor
pursuant to Title 36, section 1754-B to collect
and remit the sales tax on the sale of adult use
marijuana and adult use marijuana products
imposed under Title 36, section 1811.

B. The department shall prepare and furnish to
applicants, municipalities and the Maine Land
Use Planning Commission a certification form by
which the municipality may certify to the depart-
ment that the applicant has obtained local authori-
zation as required by section 402, subsection 3,
paragraph B or, in the case of a marijuana estab-
lishment to be located in the unorganized and
deorganized areas, the Maine Land Use Planning
Commission may certify to the department that
the applicant has obtained local authorization as
required by section 403, subsection 3, paragraphs
B and C.

C. Upon receipt of payment of the applicable li-
cense fee and any other documentation required
under paragraph A, the department shall issue an
active license to the applicant. The license must
specify the date of issuance of the license, the pe-
riod of licensure, the date of expiration of the li-
cense, the name of the licensee and the address of
the licensed premises.

5. Each license separate. Each license issued by
the department to an applicant under this chapter is

partment to issue an active license, the applicant

separate and distinct from any other license issued by

must:

(1) Pay the applicable license fee required
pursuant to section 207;

(2) Submit a facility plan that specifies the
location, size and layout of the marijuana es-
tablishment within the municipality or, in the
case of a marijuana establishment to be lo-
cated in the unorganized and deorganized ar-
eas, within the town, plantation or township
in which the marijuana establishment will be
located;

(3) _If the application is for a license to oper-

the department to that same applicant under this chap-
ter. A person must obtain a separate license under this
chapter for each proposed geographical location of any
type of marijuana establishment.

6. Licensee must maintain possession of prem-
ises. As a condition of licensure, a licensee must at all
times maintain possession of the licensed premises of
the marijuana establishment that the licensee is li-
censed to operate, whether pursuant to a lease, rental
agreement or other arrangement for possession of the
premises or by virtue of ownership of the premises. If
a licensee fails to maintain possession of the licensed
premises, the licensee shall immediately cease all ac-

ate a cultivation facility, submit updated op-

tivities relating to the operation of the marijuana estab-

erating and cultivation plans as required un-

lishment and may apply to the department for reloca-

der section 302 based upon the actual prem-

tion of the licensed premises pursuant to section 211

ises to be licensed, except that, if no changes

or may terminate its license pursuant to section 212.

to the original operating and cultivation plans
submitted by the applicant are necessary
based upon the actual premises to be licensed,
then the applicant may satisfy this require-

§206. Denial of license

1. Denial for good cause. The department, for
good cause, may deny an application for an initial li-

ment_by resubmitting the original operating

cense, a license renewal, a transfer of ownership inter-

ests or a relocation of licensed premises. Denial of an
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application by the department pursuant to this section
constitutes a final agency action as defined in Title 5,
section 8002, subsection 4.

2. Good cause defined. As used in this section,
"good cause" means a finding by the department that:

A. An applicant or licensee has violated, does not
meet or has failed to comply with any of the
terms, conditions or provisions of this chapter, the
rules adopted pursuant to this chapter or any other
applicable state or local law, rule or requlation; or

B. An applicant or licensee has failed to comply
with any special terms, consent decree or condi-
tions placed upon the previously issued license
pursuant to an order of the department; the mu-
nicipality in which the licensed premises are lo-
cated; the town or plantation in the unorganized
and deorganized areas in which the licensed prem-
ises are located; in the case of a township in the
unorganized and deorganized areas in which the
licensed premises are located, the county commis-
sioners of the county in which the township is lo-
cated; or, in the case of a marijuana establishment
located in the unorganized and deorganized areas,
the Maine Land Use Planning Commission.

3. Notification of denial and right to appeal.
Upon the department's determination to deny a license
application, the department shall notify the applicant
in writing of the denial, the basis for the denial and the
applicant's right to appeal the denial to the Superior
Court in accordance with Rule 80C of the Maine Rules
of Civil Procedure.

8207. Application fees; license fees

The department, in accordance with the provisions
of this section, shall adopt by rule a licensing fee
schedule establishing fees that are designed to meet,
but not to exceed, the estimated licensing, enforcement
and administrative costs of the department under this
chapter.

1. Fees for cultivation facilities. For a cultiva-
tion facility license, the department shall require pay-
ment of an application fee and a license fee as follows:

A. For a tier 1 cultivation facility license, as de-
scribed in section 301, subsection 1, an applica-
tion fee of $100 and a license fee as follows:

(1) If the applicant has applied for a plant-
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(2) If the applicant has applied for a plant-
canopy-based tier 1 cultivation facility license
as_described in section 301, subsection 1,
paragraph B, a license fee of not more than
$250 for an outdoor cultivation facility and
not more than $500 for an indoor cultivation
facility or a cultivation facility with both in-
door and outdoor cultivation areas;

B. For a tier 2 cultivation facility license, as de-
scribed in section 301, subsection 2, an applica-
tion fee of $500 and a license fee of not more than
$1,500 for an outdoor cultivation facility and not
more than $3,000 for an indoor cultivation facility
or a cultivation facility with both indoor and out-
door cultivation areas;

C. For a tier 3 cultivation facility license, as de-
scribed in section 301, subsection 3, an applica-
tion fee of $500 and a license fee of not more than
$5,000 for an outdoor cultivation facility and not
more than $10,000 for an indoor cultivation facil-
ity or a cultivation facility with both indoor and
outdoor cultivation areas;

D. For a tier 4 cultivation facility license, as de-
scribed in section 301, subsection 4, an applica-
tion fee of $500 and a license fee of not more than
$15,000 for an outdoor cultivation facility and not
more than $30,000 for an indoor cultivation facil-
ity or a cultivation facility with both indoor and
outdoor cultivation areas, except that, for a tier 4
cultivation facility license for which an increased
amount of licensed plant canopy has been ap-
proved by the department pursuant to section 304,
for_each approved increase in the amount of li-
censed plant canopy, the department may increase
the maximum license fee by not more than $5,000
for an outdoor cultivation facility and by not more
than $10,000 for an indoor cultivation facility or a
cultivation facility with both indoor and outdoor
cultivation areas; and

E. For a nursery cultivation facility license, as de-
scribed in section 301, subsection 5, an applica-
tion fee of $60 and a license fee of $350.

2. Fees for products manufacturing facilities
and marijuana stores. For a products manufacturing
facility license or a marijuana store license, the de-
partment shall require payment of an application fee of
$250 and a license fee of not more than $2,500.

count-based tier 1 cultivation facility license
as _described in section 301, subsection 1,
paragraph A, a license fee of not more than
$9 per mature marijuana plant for an outdoor
cultivation facility and not more than $17 per
mature marijuana plant for an indoor cultiva-
tion facility or a cultivation facility with both

3. Fees for testing facilities. For a testing facil-
ity license, the department shall require payment of an
application fee of $250 and a license fee of not more
than $1,000.

4. Payment of fees; fees to be deposited into
Adult Use Marijuana Requlatory Coordination

indoor and outdoor cultivation areas; or

Fund. An applicant shall pay the application fee re-
quired by the department at the time that the applicant
submits an application for licensure to the department
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for processing. An applicant shall pay the license fee
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license has expired shall immediately cease all activi-

required by the department in accordance with section

ies relating to the operation of the marijuana estab-

205, subsection 4. All fees collected by the depart-

ishment previously authorized under that license and

ment pursuant to this section must be deposited into

ensure that all adult use marijuana and adult use mari-

the Adult Use Marijuana Regulatory Coordination

juana products cultivated, manufactured or otherwise

Fund established in section 1102.

5. Return of fees prohibited. The department
may not return to an applicant or licensee or reimburse
an applicant or licensee for any portion of an applica-
tion or license fee paid by the applicant or licensee,

in the possession of the person pursuant to that license
are forfeited to the department for destruction in ac-
cordance with section 803.

5. Renewal application process; fees; rules. An
applicant seeking renewal of a license to operate a

regardless of whether the applicant withdraws its ap-

marijuana establishment must pay to the department a

plication prior to a final decision of the department on

renewal application fee or, if applicable, a late renewal

he application, the licensee voluntarily terminates its

application fee, and must demonstrate continued com-

icense pursuant to section 212 or the department sus-

pliance with all applicable licensing criteria under this

pends or revokes the licensee's license in accordance

chapter, including, but not limited to, obtaining local

with the provisions of subchapter 8.
§208. License term
An active license issued by the department pursu-

authorization as required by section 402, subsection 3,
paragraph B or, in the case of a marijuana establish-
ment located in the unorganized and deorganized ar-
eas, as required by section 403, subsection 3, para-

ant to section 205, subsection 4 is effective for a pe-

graphs B and C, except that an applicant seeking re-

riod of one year from the date of issuance and may be

newal of a license is not required to submit to a crimi-

renewed pursuant to section 209.
§209. License renewal

1. Notification of expiration date. Ninety days
prior to the expiration of an existing license issued
under section 205, subsection 4, the department shall
notify the licensee of the expiration date and the op-
portunity for renewal. Except as otherwise provided
in this section, a licensee seeking to renew an existing
license must file an application for renewal with the
department, on forms prepared and furnished by the
department, not less than 30 days prior to the date of
expiration of the license.

2. Extension for good cause shown; late appli-
cations. Notwithstanding subsection 1, the depart-
ment may for good cause shown accept an application
for renewal of an existing license less than 30 days
prior to the date of expiration of the license upon the
payment of a late application fee to the department.
The department may not accept an application for re-
newal of a license after the date of expiration of that

nal history record check under section 204 unless spe-
cifically required to do so by the department.

A. The department may not issue an active li-
cense to a licensee seeking renewal of a license
until the licensee obtains local authorization as re-
quired by section 402, subsection 3, paragraph B
or, in the case of a marijuana establishment lo-
cated in the unorganized and deorganized areas, as
required by section 403, subsection 3, paragraphs
B and C, pays the applicable license fee required
under section 207 and meets all other applicable
requirements for the issuance of an active license
under section 205, subsection 4.

B. The department shall by rule set forth re-
guirements for the submission, processing and ap-
proval of a renewal application, which must in-
clude, but are not limited to, setting of a reason-
able renewal application fee and a reasonable late
renewal application fee.

§210. Transfer of ownership interests

license.
3. Operation under expired license. A licensee

1. Transfer application. A licensee may apply
to the department, on forms prepared and furnished by

that files an application for renewal of its existing li-

the department, for approval to transfer ownership

cense_and pays all required fees under this section

interests in the license, including, but not limited to, a

prior to the expiration of the license may continue to

transfer of only a portion of the ownership interests in

operate the marijuana establishment under that license

the license.

notwithstanding its expiration until such time as the
department takes final action on the renewal applica-
tion, except when the department suspends or revokes
the license in accordance with the provisions of sub-
chapter 8 prior to taking final action on the renewal
application.

4. Expired license; cessation of activity and

2. Compliance with licensure requirements;
rules. A person seeking to assume an ownership in-
terest in a license pursuant to this section must demon-
strate to the department compliance with all applicable
requirements for licensure under this chapter and the
rules adopted under this chapter. The department shall
by rule adopt requirements for the submission of a

forfeiture of marijuana and marijuana products.

license transfer application and standards for the ap-

Except as provided in subsection 3, a person whose

proval of a license transfer application, including, but
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not_limited to, provisions relating to local authoriza-
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lishment is located; or, in the case of a marijuana es-

tion of a transfer of ownership interests in a license.
§211. Relocation of licensed premises
1. Relocation application. A licensee may apply

ablishment located in the unorganized and deorgan-
zed areas, the Maine Land Use Planning Commission
and the town or plantation in which the marijuana es-
tablishment is located or, in the case of a marijuana

to the department, on forms prepared and furnished by

establishment located in a township, the county com-

the department, for approval to relocate the licensed

missioners of the county in which the township is lo-

premises of the marijuana establishment that the licen-

cated.

see is licensed to operate.

2. Local authorization required. The depart-
ment shall, within 10 days of receiving certification of
local authorization pursuant to section 402, subsection
3, paragraph B from the municipality in which the
relocated licensed premises are to be located or pursu-
ant to section 403, subsection 3, paragraphs B and C
from the Maine Land Use Planning Commission if the
relocated licensed premises are to be located in the
unorganized and deorganized areas, notify the licensee
that local authorization has been confirmed for the
relocation and that the licensee may proceed with relo-
cation, and the department shall issue to the licensee
an updated license specifying the address of the new

premises.

3. Effect on license term. A relocation of li-
censed premises pursuant to this section does not ex-
tend or otherwise modify the license term of the li-
cense subject to relocation.

4. Rules. The department shall by rule adopt re-
guirements for the submission of a license relocation
application and standards for the approval of a reloca-

§213. Notice of new owner, officer, manager or
employee

Before any proposed new owner, officer, manager
or employee may own, manage, work for or otherwise
associate with a licensee, the licensee shall notify the
department in writing of the name, address and date of
birth of the proposed new owner, officer, manager or
employee and the proposed new owner, officer, man-
ager or_employee shall submit to a criminal history
record check pursuant to section 204, obtain an indi-
vidual identification card pursuant to section 106 and,
in the case of a new owner or other person assuming
an equity ownership interest or a partial equity owner-
ship _interest in the license, obtain approval for the
transfer of ownership interests pursuant to section 210.

8214. Inactive licenses

The department may revoke or refuse to renew
any license if it determines that the licensed premises
have been inactive without reasonable justification for
a period of one year or more.

§215. Notification to municipality; sharing of

tion application.
§212. Termination of license

1. Notification of termination required. A li-
censee_may not permanently abandon the licensed
premises of the licensee or otherwise permanently
cease all activities relating to the operation of the
marijuana_establishment under its license, whether
voluntarily or pursuant to a license revocation in ac-
cordance with subchapter 8, without notifying the de-
partment and the municipality in which the licensed
premises are located at least 48 hours in advance of the
abandonment or termination.

2. Forfeiture and destruction of marijuana
and marijuana products. Prior to abandoning the
licensed premises of the licensee or terminating opera-
tions, a licensee shall provide the department and the
municipality in which the licensed premises are lo-
cated with a full accounting of all adult use marijuana
and adult use marijuana products located within the

information with Bureau of Revenue
Services

The department shall notify a municipality within
14 days of the date the department approves, renews,
denies, suspends or revokes the license of a licensee
whose licensed premises are located or proposed to be
located in the municipality; imposes a monetary pen-
alty on a licensee located within the municipality; ap-
proves relocation of the licensed premises of a mari-
juana establishment to or from the municipality; or

approves a transfer of ownership interest in a license
with respect to which the licensed premises are located
within the municipality.

The department shall provide the Bureau of Reve-
nue Services with the same information provided to a
municipality under this section at the time that the
department notifies the municipality.

For the purposes of this section, "municipality”
has the same meaning as in section 212.

icensed premises and forfeit the marijuana and mari-
uana products to the department for destruction in
accordance with section 803.

For the purposes of this section, "municipality”
means, in the case of a marijuana establishment not
located in the unorganized and deorganized areas, the
city, town or plantation in which the marijuana estab-
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SUBCHAPTER 3

LICENSING REQUIREMENTS FOR
CULTIVATION FACILITIES

8301. Cultivation facility license types

Subject to the requirements and restrictions of this
subchapter and the requirements of subchapter 2, the
department may issue to an applicant any of the fol-
lowing types of cultivation facility licenses:

1. Tier 1 cultivation facility license. A tier 1
cultivation facility license, which allows cultivation by
a licensee of:

A. Not more than 30 mature marijuana plants and
an_unlimited number of immature marijuana
plants and seedlings; or

B. Not more than 500 square feet of plant can-
opy.

An applicant for a tier 1 cultivation facility license
shall designate in its cultivation plan whether the li-
cense sought is a plant-count-based tier 1 cultivation
facility license under paragraph A or a plant-canopy-
based tier 1 cultivation facility license under paragraph
B.

2. Tier 2 cultivation facility license. A tier 2
cultivation facility license, which allows cultivation by
a licensee of not more than 2,000 square feet of plant

canopy;

3. Tier 3 cultivation facility license. A tier 3
cultivation facility license, which allows cultivation by
a licensee of not more than 7,000 square feet of plant
canopy;

4. Tier 4 cultivation facility license. A tier 4
cultivation facility license, which allows cultivation by
a licensee of not more than 20,000 square feet of plant
canopy, except as provided in section 304; or

5. Nursery cultivation facility license. A nurs-
ery cultivation facility license, which allows cultiva-
tion by a licensee of not more than 1,000 square feet of
plant canopy, subject to the requirements and restric-
tions of section 501, subsection 3.

8302. Additional information required for
application for cultivation facility license

In addition to the information required to be sub-
mitted to the department pursuant to subchapter 2 and
the rules relating to licensure of a cultivation facility
adopted pursuant to this chapter, an applicant for a
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sary for the normal operation of the cultivation facil-
ity; plans for securing the proposed facility and other-
wise meeting applicable security requirements under
this chapter and the rules adopted pursuant to this
chapter; and plans for compliance with applicable
building code and federal and state environmental re-

quirements.

2. Cultivation plan. The applicant shall submit a
cultivation plan demonstrating the proposed size and
layout of the cultivation areas at the cultivation facility

and designating:

A. The total amount of plant canopy or, in the
case of a plant-count-based tier 1 cultivation facil-
ity license, the number of mature marijuana plants
proposed under the license;

B. The total percentage or square footage of plant
canopy designated under paragraph A, or, in the
case of a plant-count-based tier 1 cultivation facil-
ity license, the areas within the cultivation facility
within which the applicant proposes to cultivate
mother plants, seedlings and immature marijuana
plants. If the applicant does not intend to culti-
vate mother plants, seedlings or immature mari-
juana plants at any time within any portion of the
plant canopy designated under paragraph A, the
applicant shall state that intent on the cultivation
plan and shall include in the plan information re-
garding the approximate square footage of the cul-
tivation areas outside of the plant canopy but
within the proposed licensed premises of the cul-
tivation facility in which the applicant intends to
cultivate mother plants, seedlings and immature
marijuana plants; and

C. The total percentage or square footage of plant
canopy designated under paragraph A, or, in the
case of a plant-count-based tier 1 cultivation facil-
ity license, the areas within the cultivation facility,
within which the applicant proposes to cultivate
mature marijuana plants. An applicant for a nurs-
ery cultivation facility license shall meet the re-
guirements of this paragraph by designating on
the cultivation plan the areas within the cultiva-
tion facility within which the applicant proposes
to cultivate mature marijuana plants, demonstrat-
ing the physical separation of such areas from the
areas_in_which immature marijuana plants and
seedlings are to be cultivated in accordance with
section 501, subsection 3, paragraph B.

§303. Increase in cultivation tier upon renewal

cultivation facility license shall submit to the depart-
ment the following information.

1. Operating plan. The applicant shall submit

A licensee seeking renewal of a cultivation faci
ity license may, if applicable and in accordance with
this section, apply for a tier of cultivation facility li-

an operating plan demonstrating the proposed size and

cense with a greater area of authorized plant canopy

layout of the cultivation facility; plans for wastewater

than is authorized under the licensee's current cultiva-

and waste disposal for the cultivation facility; plans for

tion facility license.

providing electricity, water and other utilities neces-
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1. Approval criteria. The department may issue
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granted under the Constitution of Maine, Article VIII,

he applied-for tier of cultivation facility license if the

Part Second and Title 30-A, section 3001, a municipal-

censee otherwise meets all applicable requirements

ty may requlate marijuana establishments within the

for continued licensure under this chapter and the rules

municipality, including, but not limited to, adoption of

adopted pursuant to this chapter and the licensee has

the following types of regulations and restrictions.

demonstrated to the department's satisfaction that:
A. The licensee has over the current period of li-

1. Land use regulations. A municipality may
adopt an ordinance providing land use regulations ap-

censure sold at least 85% of the adult use mari-

plicable to marijuana establishments within the mu-

juana cultivated by the licensee at its cultivation

nicipality.

facility; and
B. The approval of the applied-for tier of cultiva-

2. General authorization or limitation of mari-
juana establishments. A municipality may adopt an

tion facility license will not cause the licensee to

ordinance generally authorizing the operation of some

exceed the combined plant canopy limitation in

or_all types of marijuana establishments within the

section 205, subsection 2, paragraph A.

2. Consideration of renewal of current license
tier if approval criteria not met. If the department
determines that the licensee has failed to satisfy the
requirements of this section for the applied-for tier of
cultivation facility license, the department shall con-

municipality. A municipality may adopt an ordinance
limiting the number of any type of marijuana estab-
lishment that may be authorized to operate within the
municipality.

3. Municipal licensing requirements. A mu-
nicipality may adopt an ordinance providing licensing

sider renewing the licensee's license at the current tier.

requirements applicable to marijuana establishments

This section does not apply to a nursery cultiva-
tion facility licensee.

8304. Increase in maximum licensed plant canopy

within the municipality, which may include, but are
not limited to, provisions establishing a municipal
licensing fee schedule pursuant to Title 30-A, section
3702.

upon renewal of tier 4 license
In accordance with the requirements of this sec-

Notwithstanding any other provision of law to the
contrary, a municipal ordinance requlating marijuana

tion, not more than once every 2 years, a licensee

establishments within the municipality adopted pursu-

seeking renewal of a tier 4 cultivation facility license

ant to this subchapter is not subject to the requirements

may apply to increase by 7,000 square feet the maxi-

or limitations of Title 7, chapter 6 or 8-F.

mum area of plant canopy authorized under its current
tier 4 cultivation facility license.

1. Approval criteria. The department may ap-
prove the requested increase if the licensee otherwise
meets all applicable requirements for continued licen-
sure under this chapter and the rules adopted pursuant
to this chapter and the licensee has demonstrated to the
department's satisfaction that the licensee has over the
past 2-year period of licensure sold at least 85% of the
adult use marijuana cultivated by the licensee at its
cultivation facility.

2. Consideration of renewal of current licensed
amount of plant canopy if approval criteria not
met. If the department determines that the licensee
has failed to satisfy the requirements of this section for
the requested increase, the department shall consider
renewing the licensee's license at the current tier and
currently authorized maximum area of plant canopy.

SUBCHAPTER 4

LOCAL REGULATION OF MARIJUANA
ESTABLISHMENTS

8401. Municipal reqgulation of marijuana
establishments generally

In_accordance with the applicable provisions of
this subchapter and pursuant to the home rule authority

§402. Local authorization of marijuana
establishments within municipalities

1. Request for local authorization to operate
marijuana_establishment in _municipality prohib-
ited unless authorized by municipal ordinance or
warrant article. A person seeking to operate a mari-
juana_establishment within a municipality may not

request local authorization to operate the marijuana
establishment pursuant to subsection 3 and a munici-
pality may not accept as complete the person's request
for local authorization unless:

A. The leqislative body of the municipality has
voted to adopt a new ordinance, amend an exist-
ing ordinance or approve a warrant article allow-
ing some or all types of marijuana establishments
within the municipality, including the type of
marijuana establishment the person seeks to oper-
ate; and

B. The person has been issued by the department
a_conditional license to operate the marijuana es-
tablishment pursuant to section 205, subsection 3.

2. Minimum authorization criteria. A munici-
pality may not authorize the operation of a marijuana
establishment within the municipality if:
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A. The marijuana establishment is proposed to be
located within 1,000 feet of the property line of a
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5. Appeal of municipal failure to act on re-
quest for local authorization. If a municipality

preexisting public or private school, except that, if

whose legislative body has voted to adopt a new ordi-

a_municipality by ordinance or other regulation

nance, amend an existing ordinance or approve a war-

prohibits the location of marijuana establishments

rant_article allowing some or all types of marijuana

at distances less than 1,000 feet but not less than

establishments within the municipality fails to act on a

500 feet from the property line of a preexisting

person's request for local authorization to operate a

public or private school, that lesser distance ap-

marijuana _establishment within _the municipality

plies. For the purposes of this paragraph, "school"

within 90 days after the date the person submitted the

includes a public school, as defined in Title 20-A,

request to the municipality, the request is deemed de-

section 1, subsection 24, a private school, as de-

nied and the denial constitutes a final government ac-

fined in Title 20-A, section 1, subsection 22, a

tion that may be appealed to the Superior Court in

public _preschool program, as defined in Title

accordance with Rule 80B of the Maine Rules of Civil

20-A, section 1, subsection 23-A or _any other

Procedure, except that, if the municipality notifies the

educational facility that serves children from pre-

person in writing prior to the expiration of the 90-day

Kindergarten to grade 12; or

B. The person requesting local authorization to
operate the marijuana establishment fails to dem-
onstrate possession or entitlement to possession of
the proposed licensed premises of the marijuana
establishment pursuant to a lease, rental agree-
ment _or_other arrangement for possession of the

period that the request cannot be processed prior to the
expiration of the 90-day period, the request is deemed
denied and the denial constitutes a final government
action only if the municipality fails to act on the re-
guest within 180 days after the date the person submit-
ted the request to the municipality.

8403. Local authorization of marijuana

premises or by virtue of ownership of the prem-
ises.

3. Local authorization required for operation
of marijuana establishment within municipality. A
person _may not operate a marijuana establishment

establishments within towns, plantations
and townships in the unorganized and
deorganized areas

1. Request for local authorization to operate
marijuana establishment in town, plantation or

within a municipality unless:

A. The leqgislative body of the municipality has
voted to adopt a new ordinance, amend an exist-
ing ordinance or approve a warrant article allow-
ing some or all types of marijuana establishments
within the municipality, including that type of
marijuana establishment;

B. The person has obtained all applicable mu-

township in _unorganized and deorganized areas
prohibited unless generally allowed by town or
plantation or by county commissioners on behalf of
township. A person seeking to operate a marijuana
establishment within a town, plantation or township
located within the unorganized and deorganized areas
may not request local authorization pursuant to sub-
section 3 to operate the marijuana establishment and
the town, plantation or, in the case of a township, the

nicipal approvals, permits or licenses that are re-

county commissioners of the county in which the

guired by the municipality for the operation of

township is located may not accept as complete the

that type of marijuana establishment; and

C. The person has been issued by the department
an active license to operate the marijuana estab-
lishment pursuant to section 205, subsection 4.

A municipality may certify to the department a per-
son's compliance with the requirements of paragraph B
on the form prepared and furnished by the department
pursuant to section 205, subsection 4, paragraph B.

4. Municipal failure to act on request for local
authorization. If a municipality whose legislative
body has voted to adopt a new ordinance, amend an
existing ordinance or approve a warrant article allow-
ing some or all types of marijuana establishments
within the municipality fails to act on a person's re-
guest for local authorization to operate a marijuana
establishment within the municipality, the municipal-
ity's failure to act does not satisfy the local authoriza-
tion requirement of subsection 3, paragraph B.

person's request for local authorization unless:

A. In the case of a town or plantation, the legisla-
tive body of the town or plantation has voted to
allow some or all types of marijuana establish-
ments within the town or plantation, including the
type of marijuana establishment the person seeks
to operate and the person has been issued by the
department a conditional license to operate the
marijuana establishment pursuant to section 205,
subsection 3; or

B. In the case of a township, the county commis-
sioners of the county in which the township is lo-
cated have voted to allow some or all types of
marijuana establishments within the township, in-
cluding the type of marijuana establishment the
person seeks to operate and the person has been
issued by the department a conditional license to
operate the marijuana establishment pursuant to
section 205, subsection 3.
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2. Minimum authorization criteria. The Maine
Land Use Planning Commission may not certify to the
department local authorization of a marijuana estab-
lishment within a town, plantation or township located
within the unorganized and deorganized areas pursuant
to subsection 3 if:

A. The marijuana establishment is proposed to be

PUBLIC LAW, C. 409

D. The person has been issued by the department
an active license to operate the marijuana estab-
lishment pursuant to section 205, subsection 4.

The town, plantation or, in the case of a township, the
county commissioners of the county in which the
township is located, shall certify to the Maine Land
Use Planning Commission that the person has ob-

located within 1,000 feet of the property line of a

tained all applicable local approvals, permits or li-

preexisting public or private school, except that, if

censes not relating to land use planning and develop-

he Maine Land Use Planning Commission pro-

ment as required under paragraph B. The Maine Land

hibits the location of marijuana establishments

Use Planning Commission may certify to the depart-

within a town, plantation or township at distances

ment a person's compliance with the requirements of

less than 1,000 feet but not less than 500 feet from

paragraphs B and C on the form prepared and fur-

the property line of a preexisting public or private

nished by the department pursuant to section 205, sub-

school, that lesser distance applies. For the pur-

section 4, paragraph B.

poses of this paragraph, "school" has the same
meaning as _in section 402, subsection 2, para-

graph A; or
B. The person requesting local authorization to

4. Failure to act on request for local authoriza-
tion. This subsection governs a failure to act on a
request for local authorization by a town or a planta-
tion or, in the case of a township, by the county com-

operate the marijuana establishment fails to dem-

missioners of the county in which the township is lo-

onstrate possession or entitlement to possession of

cated, or by the Maine Land Use Planning Commis-

the proposed licensed premises of the marijuana

sion.

establishment pursuant to a lease, rental agree-
ment_or other arrangement for possession of the
premises or by virtue of ownership of the prem-
ISES.

3. Local authorization required for operation
of marijuana establishment in town, plantation or
township in unorganized and deorganized areas. A
person _may not operate a marijuana_establishment
within a town, plantation or township located within
the unorganized and deorganized areas unless:

A. The legislative body of the town or plantation
has voted to allow some or all types of marijuana
establishments within the town or plantation, in-
cluding that type of marijuana establishment, or,
in the case of a township, the county commission-
ers of the county in which the township is located
have voted to allow some or all types of marijuana
establishments within the township, including that
type of marijuana establishment;

B. The person has obtained all applicable local
approvals, permits or licenses not relating to land
use planning and development that are required
for the operation of the marijuana establishment
by the town, plantation or, in the case of a town-
ship, the county commissioners of the county in
which the township is located;

C. The person has obtained all applicable approv-

A. If a town or plantation whose legislative body
has voted to allow some or all types of marijuana
establishments within the town or plantation fails
to act on a person's request for local authorization
under subsection 3, paragraph B, the town or
plantation's failure to act does not satisfy the local
authorization requirement of subsection 3, para-

graph B.

B. If the county commissioners of the county in
which a township is located, who have voted to
allow some or all types of marijuana establish-
ments within the township, fail to act on a per-
son's request for local authorization under subsec-
tion 3, paragraph B, the county commissioners'
failure to act does not satisfy the local authoriza-
tion requirement of subsection 3, paragraph B.

C. If the Maine Land Use Planning Commission
fails to act on a person's request for local authori-
zation under subsection 3, paragraph C, the com-
mission's failure to act does not satisfy the local
authorization requirement of subsection 3, para-
graph C.

5. Appeal of failure to act on request for local
authorization. This subsection governs the appeal of
a failure to act on a request for local authorization by a
town or a plantation or, in the case of a township, by
the county commissioners of the county in which the

als, permits or licenses relating to land use plan-

township is located, or by the Maine Land Use Plan-

ning and development that are required by the

ning Commission.

Maine Land Use Planning Commission for the
development and operation of the marijuana es-
tablishment; and

A. If a town or plantation whose legislative body
has voted to allow some or all types of marijuana
establishments within the town or plantation fails
to act on a person's request for local authorization
under subsection 3, paragraph B within 90 days
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after the date the person submitted the request to
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the Maine Land Use Planning Commission to requlate

the town or plantation, the request is deemed de-

land use planning and development activities within

nied and the denial constitutes a final government

the unorganized and deorganized areas of the State

action that may be appealed to the Superior Court

pursuant to Title 12, chapter 206-A.

in accordance with Rule 80B of the Maine Rules
of Civil Procedure, except that, if the town or
plantation notifies the person in writing prior to
the expiration of the 90-day period that the re-

8405. Information requests

A municipality may request that the department
provide any information obtained by the department

guest cannot be processed prior to the expiration

pursuant to the provisions of subchapter 2 or 3 that the

of the 90-day period, the request is deemed denied

municipality determines necessary for the administra-

and the denial constitutes a final government ac-

tion of its local authorization process for marijuana

tion only if the town or plantation fails to act on

establishments under this subchapter. Unless the in-

the request within 180 days after the date the per-

formation is confidential pursuant to law or rule, the

son submitted the request to the town or planta-

department, in a timely manner, shall provide the in-

tion.

B. If the county commissioners of the county in
which a township is located, who have voted to
allow some or all types of marijuana establish-

formation requested pursuant to this section. For the
purposes of this section, "municipality” has the same
meaning as in section 212.

§8406. Notification to department

ments within the township, fail to act on a per-
son's request for local authorization under subsec-
tion 3, paragraph B within 90 days after the date
the person submitted the request to the county
commissioners, the request is deemed denied and
the denial constitutes a final government action
that may be appealed to the Superior Court in ac-
cordance with Rule 80B of the Maine Rules of
Civil Procedure, except that, if the county com-
missioners notify the person in writing prior to the
expiration of the 90-day period that the request
cannot be processed prior to the expiration of the
90-day period, the request is deemed denied and
the denial constitutes a final government action
only if the county commissioners fail to act on the
request within 180 days after the date the person
submitted the request to the county commission-

A municipality shall notify the department within
14 days of the date the municipality authorizes the
operation of a marijuana establishment within the mu-
nicipality; issues or renews a license for the operation
of a marijuana establishment within the municipality;
withdraws authorization or suspends or revokes a li-
cense for the operation of a marijuana establishment
within the municipality; approves relocation of the
licensed premises of a marijuana establishment to the
municipality; or approves a transfer of ownership in-
terests in a license the licensed premises of which are
located within the municipality. For the purposes of
this section, "municipality” has the same meaning as in
section 212.

The department shall provide the Bureau of Reve-
nue Services with any information received pursuant

Ers.

C. If the Maine Land Use Planning Commission
fails to act on a person's request for local authori-
zation under subsection 3, paragraph C within 90
days after the date the person submitted the re-
guest to the commission, the request is deemed
denied and the denial constitutes a final agency

to this section within 14 days of the date the depart-
ment receives that information.

SUBCHAPTER 5

OPERATING REQUIREMENTS FOR
MARIJUANA ESTABLISHMENTS

8501. Operation of cultivation facilities

action that may be appealed to the Superior Court
in accordance with Rule 80C of the Maine Rules
of Civil Procedure, except that, if the commission
notifies the person in writing prior to the expira-
tion of the 90-day period that the request cannot
be processed prior to the expiration of the 90-day

A cultivation facility must be operated in accor-
dance with the provisions of this section and the rules
adopted pursuant to this chapter.

1. Cultivation of adult use marijuana only for
sale and distribution to other licensees. Except as

period, the request is deemed denied and the de-

otherwise provided in this section, a cultivation facility

nial constitutes a final agency action only if the

may cultivate adult use marijuana only for sale and

commission fails to act on the request within 180

distribution to products manufacturing facilities, mari-

days after the date the person submitted the re-

juana stores or other cultivation facilities.

guest to the commission.

8404. Authority of Maine Land Use Planning
Commission

This chapter or rules adopted pursuant to this
chapter may not be construed to limit the authority of

2. Retail sale of adult use marijuana without
separate _marijuana store license prohibited. Ex-
cept as provided in subsection 3, a cultivation facility
may not sell or offer to sell adult use marijuana, imma-
ture marijuana plants or seedlings to consumers unless
the cultivation facility licensee obtains from the de-
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partment a separate license to operate a marijuana
store_and otherwise complies with all applicable re-
guirements under this chapter and the rules adopted
pursuant to this chapter concerning the operation of
marijuana stores. A cultivation facility may not give
away adult use marijuana, adult use marijuana prod-
ucts or marijuana plants to a consumer.

3. Operation of nursery cultivation facilities.
A nursery cultivation facility as described in section
301, subsection 5 must be operated in accordance with
the provisions of this subsection and must comply with
all other applicable requirements of this chapter and
the rules adopted pursuant to this chapter.

A. A nursery cultivation facility may cultivate
immature marijuana plants, seedlings and mari-
juana seeds only for sale and distribution to mari-
juana stores and to other cultivation facilities pur-
suant to paragraph C and to consumers pursuant

to paragraph D.
B. A nursery cultivation facility may cultivate

PUBLIC LAW, C. 409

with all applicable requirements of this chap-
ter _and the rules adopted pursuant to this
chapter concerning the operation of marijuana
stores; and

(2) Are subject to the sales tax imposed pur-
suant to Title 36, section 1811 and must be
collected and remitted as required by subsec-
tion 9.

E. The department shall adopt rules regulating the
operation of nursery cultivation facilities.

4. Marijuana extraction without separate
products manufacturing facility license prohibited.
A cultivation facility may not engage in the manufac-
ture of marijuana concentrate by marijuana extraction
unless the cultivation facility licensee has obtained
from the department a separate license to operate a
products manufacturing facility and otherwise meets
the requirements under this chapter and the rules
adopted pursuant to this chapter concerning the opera-
tion of a products manufacturing facility and concern-

mature marijuana plants only for the propagation

ing marijuana extraction.

of those mature marijuana plants or for the pro-
duction of marijuana seeds by those mature mari-
juana plants, but the area within a nursery cultiva-
tion facility in which mature marijuana plants are
cultivated must be physically separated from the
area within the facility in which immature mari-
juana plants and seedlings are cultivated. A nurs-
ery cultivation facility may not sell, distribute or
otherwise transfer to any person mature marijuana
plants, marijuana flower or marijuana trim.

C. A nursery cultivation facility may sell and dis-
tribute to marijuana stores and other cultivation
facilities only immature marijuana plants, seed-
lings and marijuana seeds. Adult use marijuana
sold by a nursery cultivation facility to marijuana
stores and other cultivation facilities is subject to
the excise tax imposed pursuant to subchapter 10,
which must be paid to the department as required

by subsection 9.

D. A nursery cultivation facility may sell to con-
sumers _only immature marijuana_plants, seed-
lings, marijuana seeds and agricultural or garden-
ing supplies relating to the cultivation of mari-
juana. Sales to consumers by a nursery cultiva-

tion facility:

(1) Must be conducted within a portion of the
licensed premises of the nursery cultivation
facility that is dedicated to consumer sales of
immature _marijuana plants, seedlings, mari-
juana seeds and agricultural or gardening
supplies relating to the cultivation of mari-
juana. A nursery cultivation facility licensee
shall ensure that the portion of the licensed
premises of the nursery cultivation facility
that is dedicated to consumer sales complies

5. Use of shared facility for cultivation of adult
use marijuana _and marijuana for medical use.
Subject to the requirements of this subsection and the
rules adopted pursuant to this subsection, a cultivation
facility licensee that is also a registered primary care-
giver or a registered dispensary may cultivate adult use
marijuana _pursuant to this chapter within the same
facility in which the licensee also cultivates marijuana
for medical use pursuant to the Maine Medical Use of
Marijuana Act.

A. A cultivation facility licensee that cultivates
marijuana under this subsection must comply with
all applicable requirements of this chapter and the
rules adopted pursuant to this chapter concerning
the operation of cultivation facilities.

B. Except as provided in paragraph C, the areas
of the shared facility in which adult use marijuana
is cultivated must be separated from the areas of
the shared facility in which marijuana for medical
use is cultivated in a manner that provides for a
visually conspicuous delineation of the physical
space between the cultivation area for adult use
marijuana and the cultivation area for marijuana
for medical use.

C. The following items or areas within the shared
facility may be shared for both the cultivation of
adult use marijuana and the cultivation of mari-
juana for medical use:

(1) Cultivation-related and noncultivation-
related equipment, except that cultivation-
related equipment may not be simultaneously
used for the cultivation of adult use marijuana
and the cultivation of marijuana for medical
use;
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(2) Cultivation-related and noncultivation-
related supplies or products not containing
marijuana or marijuana products and the stor-
age areas for those supplies or products; and

(3) _General office space, bathrooms, entry-
ways and walkways.

D. Each marijuana plant within the shared facility
must be tagged or otherwise identified as an adult
use marijuana plant or a marijuana plant for medi-
cal use.

E. The department shall adopt rules governing the
use of a shared facility by a cultivation facility li-
censee that is also a registered primary caregiver
or_a reqistered dispensary, which must include,
but are not limited to, requirements for the main-
tenance of a log or other record relating to the use
of the shared facility space, shared equipment and
shared supplies or products to ensure compliance
with the requirements of this chapter and the rules
adopted pursuant to this chapter and the require-
ments of the Maine Medical Use of Marijuana
Act.

6. Limited authorization for sale of marijuana

plants and marijuana seeds by registered primary

caregiver or_registered dispensary to cultivation

facility licensee. Notwithstanding any other provision

of

aw to the contrary and subject to the requirements

and

restrictions of this section, for a period starting on

the

date that the department issues the first active cul-

tivation facility license under section 205, subsection 4

and ending 2 years after that date, a registered primary

caregiver or a registered dispensary may sell mari-

juana plants and marijuana seeds to a cultivation facil-

ity

licensee that is also a reqgistered primary caregiver

or a registered dispensary and a cultivation facility

licensee that is also a registered primary caregiver or a

registered dispensary may purchase marijuana plants

and marijuana seeds from a reqgistered primary care-

giver or a reqgistered dispensary. The department shall

post on its publicly accessible website information

regarding the date on which the department issues the

first active cultivation facility license and the date that

s 2 vears after the date the first active cultivation fa-

cility license is issued.

A. Beginning on the date that the department is-
sues the first active cultivation facility license and
ending 2 years after that date, in an active cultiva-
tion facility license issued to any licensee that has
demonstrated to the department's satisfaction that
the licensee is also a registered primary caregiver
or_a reqistered dispensary, the department shall
include language authorizing the licensee, at any
time within the licensee's first year of licensure, to
purchase an unlimited number of marijuana plants
and marijuana seeds from registered primary
caregivers and registered dispensaries. This au-
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thorization may not be included in any license is-
sued upon renewal under section 209.

B. A cultivation facility licensee authorized pur-
suant to paragraph A to purchase marijuana plants
and marijuana seeds from registered primary
caregivers and registered dispensaries that trans-
acts such a purchase shall pay to the department
the excise taxes that would have been imposed
under subchapter 10 on the sale of the marijuana
plants and marijuana seeds if the marijuana plants
and marijuana seeds had been sold by a cultiva-
tion facility licensee to another licensee. In addi-
tion to payment of the required excise taxes under
this _paragraph, the cultivation facility licensee
shall provide the department with an accounting
of the transaction, which must include information
on the registered primary caregiver or registered
dispensary from which the licensee purchased the
marijuana plants and marijuana seeds, the number
of mature marijuana plants, immature marijuana
plants, seedlings and marijuana seeds purchased
in_the transaction and any other information re-
quired by the department by rule.

C. A cultivation facility licensee authorized pur-
suant to paragraph A to purchase marijuana plants
and marijuana seeds from registered primary
caregivers and registered dispensaries may pur-
chase marijuana plants and marijuana seeds from
more than one registered primary caregiver or reg-
istered dispensary and may transact more than one
purchase of marijuana plants and marijuana seeds
from a registered primary caregiver or registered
dispensary. A registered primary caregiver or reg-
istered dispensary may not sell marijuana plants
and marijuana seeds to more than one cultivation
facility licensee authorized pursuant to paragraph
A to purchase marijuana plants and marijuana
seeds from registered primary caregivers and reg-
istered dispensaries and may not transact more
than one sale of marijuana plants and marijuana
seeds to a cultivation facility licensee authorized
to make such purchases pursuant to paragraph A.

D. A cultivation facility licensee that violates this
subsection or the rules adopted pursuant to this
subsection is subject to the imposition by the de-
partment of monetary penalties, a license revoca-
tion or suspension and an order directing the de-
struction of unauthorized marijuana plants and
marijuana seeds pursuant to subchapter 8 in addi-
tion to any criminal or civil penalties that may be
imposed pursuant to other applicable laws or
rules. A registered primary caregiver or registered
dispensary that violates paragraph C is subject to
the revocation of its registration or other applica-
ble penalty under the Maine Medical Use of Mari-
juana Act in addition to any criminal or civil pen-
alties that may be imposed pursuant to other ap-
plicable laws or rules.
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The department shall adopt rules to implement this

PUBLIC LAW, C. 409

8502. Operation of products manufacturing

subsection.

7. Requirements for outdoor cultivation. This
subsection governs outdoor cultivation operations by a

facilities

A products manufacturing facility must be oper-
ated in accordance with the provisions of this section

cultivation facility licensee.

A. An outdoor cultivation area within the li-
censed premises of a cultivation facility may not

and the rules adopted pursuant to this chapter.

1. Manufacture only for sale or distribution to
other licensees. Except as otherwise provided in this

share a common wall or fence with an outdoor

section, a products manufacturing facility may manu-

cultivation area within the licensed premises of a

facture adult use marijuana and adult use marijuana

different cultivation facility.

B. The outer boundary of an outdoor cultivation
area within the licensed premises of a cultivation
facility must be separated by at least 20 feet from

products only for sale or distribution to marijuana
stores or other products manufacturing facilities.

2. Retail sale of adult use marijuana or adult
use marijuana_products without separate mari-

the outer boundary of an outdoor cultivation area

juana store license prohibited. A products manufac-

within the licensed premises of a different cultiva-

turing facility may not sell or offer to sell adult use

tion facility.

C. The department shall adopt rules regarding the
outdoor cultivation of adult use marijuana by a
cultivation facility licensee, including, but not
limited to, security requirements specific to out-
door cultivation operations and requirements for
shielding outdoor cultivation operations from pub-
lic view.

8. Sampling by other licensees. A cultivation

marijuana or adult use marijuana products to consum-
ers unless the products manufacturing facility licensee
obtains from the department a separate license to oper-
ate a marijuana store and otherwise complies with all
applicable requirements under this chapter and the
rules adopted pursuant to this chapter concerning the
operation of marijuana stores. A products manufactur-
ing facility may not give away adult use marijuana,
adult use marijuana products or marijuana plants to a
consumer.

facility licensee may provide samples of adult use
marijuana_cultivated at the licensed premises to a
products manufacturing facility licensee or a mari-
juana store licensee for business or marketing pur-
poses only. Samples provided by a cultivation facility
licensee to another licensee under this subsection may
not be consumed within the licensed premises of the
cultivation facility. This subsection does not apply to
a nursery cultivation facility licensee.

9. Excise tax; sales tax. A cultivation facility li-

3. Cultivation of marijuana without separate
cultivation facility license prohibited. A products
manufacturing facility shall purchase all marijuana
necessary for its manufacturing processes from a cul-
tivation facility and may not engage in the cultivation
of marijuana unless the products manufacturing facil-
ity licensee obtains from the department a separate
license to operate a cultivation facility and otherwise
meets all applicable requirements under this chapter
and under the rules adopted pursuant to this chapter

censee shall ensure that the tax imposed on the sale of

concerning the operation of cultivation facilities.

adult use marijuana by a cultivation facility to other
licensees pursuant to subchapter 10 is paid to the de-
partment. A nursery cultivation facility licensee shall
ensure that the tax imposed on the sale of adult use
marijuana and adult use marijuana products under Ti-
tle 36, section 1811 is collected and remitted in accor-
dance with the requirements of Title 36, Part 3 and the
rules adopted pursuant to Title 36, Part 3.

10. Tracking. In accordance with the require-

4. Use of shared facility for manufacture of
adult use marijuana products and marijuana
products for medical use. Subject to the require-
ments of this subsection and the rules adopted pursu-
ant to this subsection, a products manufacturing facil-
ity licensee that is also a registered primary caregiver
or a registered dispensary may manufacture adult use
marijuana and adult use marijuana products pursuant
to this chapter within the same facility in which the

ments of section 105, a cultivation facility licensee

licensee also manufactures marijuana concentrate and

shall track the adult use marijuana it cultivates from

marijuana_products for medical use pursuant to the

immature marijuana plant to the point at which the

Maine Medical Use of Marijuana Act.

marijuana_plant or the marijuana produced by the
marijuana plant is delivered or transferred to a prod-
ucts manufacturing facility, a testing facility, a mari-
juana store or another cultivation facility or is disposed

of or destroyed.

A. A products manufacturing facility licensee
that manufactures adult use marijuana and adult
use marijuana products within the same facility in
which the licensee also manufactures marijuana
concentrate_and marijuana_products for medical
use must comply with all applicable requirements
of this chapter and the rules adopted pursuant to
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this chapter concerning the operation of products
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poses only. Samples provided by a products manufac-

manufacturing facilities.

B. The following items or areas within the shared
facility may be shared for both the manufacturing
of adult use marijuana and adult use marijuana
products and the manufacturing of marijuana con-

turing facility to other licensees under this subsection
may not be consumed within the licensed premises of
the products manufacturing facility.

7. Marijuana extraction. Subject to the re-
guirements and restrictions of this subsection, a prod-

centrate and marijuana products for medical use:

(1) Manufacturing-related and nonmanufac-
turing-related equipment, except that manu-
facturing-related equipment may not be si-
multaneously used for the manufacturing of
adult use marijuana and adult use marijuana
products and the manufacturing of marijuana
concentrate and marijuana products for medi-
cal use;

(2) Manufacturing-related and nonmanufac-
turing-related supplies or products not con-
taining_marijuana or marijuana products and
the storage areas for those supplies or prod-
ucts; and

(3) General office space, bathrooms, entry-
ways and walkways.

C. The department shall adopt rules governing
the use of a shared facility by a products manufac-
turing facility licensee that is also a registered
primary caregiver or a registered dispensary, in-
cluding, but not limited to, requirements for the
maintenance of a log or other record relating to
the use of the shared facility space, shared equip-
ment and shared supplies or products to ensure
compliance with the requirements of this chapter
and the rules adopted pursuant to this chapter and
the requirements of the Maine Medical Use of

Marijuana Act.

5. Sampling by employees. A products manu-
facturing facility licensee and its employees may sam-
ple adult use marijuana and adult use marijuana prod-
ucts manufactured at the licensed premises of the
products manufacturing facility for the purposes of
product quality control and product research and de-
velopment only. The licensee may not otherwise allow
the consumption of adult use marijuana or adult use
marijuana products within the licensed premises. The
sampling of adult use marijuana and adult use mari-
juana products authorized under this subsection may
not_involve the consumption of marijuana or mari-
juana products by means of smoking the marijuana or
marijuana products. For the purposes of this subsec-
tion, "smoking" has the same meaning as in Title 22,
section 1541, subsection 6.

6. Sampling by other licensees. A products
manufacturing facility licensee may provide samples
of adult use marijuana and adult use marijuana prod-
ucts manufactured at the licensed premises to another
products manufacturing facility licensee or to a mari-
juana store licensee for business or marketing pur-

ucts manufacturing facility licensee may manufacture
marijuana_concentrate by marijuana extraction using
water, lipids, gases, solvents or other chemicals or
chemical processes.

A. A products manufacturing facility licensee
may engage in marijuana extraction using a sol-
vent or other chemical or chemical process that is
not and does not involve an inherently hazardous
substance if:

(1) The solvent or other chemical or chemi-
cal process is listed by the department by rule
as approved for use in _marijuana extraction;
or

(2) The products manufacturing facility li-
censee requests and obtains from the depart-
ment written approval to engage in marijuana
extraction using a solvent or other chemical
or_chemical process that is not and does not
involve an inherently hazardous substance
and that is not listed by the department by
rule as approved for use in marijuana extrac-
tion.

The department shall adopt by rule a list of those
solvents or other chemicals or chemical processes
that are not and do not contain an inherently haz-
ardous substance that the department approves for
use in marijuana extraction by products manufac-

turing facilities.

B. A products manufacturing facility licensee
may not engage in marijuana extraction involving
the use of any inherently hazardous substance
unless:

(1) The licensee submits to the department a
request for approval of the marijuana extrac-
tion method the facility plans to engage in
that includes a description of the proposed
marijuana extraction method and a certifica-
tion from an industrial hygienist or profes-
sional engineer following a review of the fa-
cility's storage, preparation, electrical, gas
monitoring, fire suppression and exhaust sys-
tems; and

(2) The department approves in writing the
proposed marijuana extraction method.

The department, within 14 days of receipt of a re-
guest for approval under this paragraph, shall no-
tify the products manufacturing facility licensee in
writing whether the request is approved or denied.
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8. Compliance with packaging, labeling and

PUBLIC LAW, C. 409

§503. Operation of testing facilities

health and safety requirements. All adult use mari-
uana and adult use marijuana products sold or distrib-
uted by a products manufacturing facility must meet
all applicable packaging, labeling and health and
safety requirements of subchapter 7 and the rules
adopted pursuant to subchapter 7.

9. Compliance with sanitary standards. All ar-
eas within the licensed premises of a products manu-
facturing facility in which adult use marijuana and
adult use marijuana products are manufactured must
meet all sanitary standards specified in rules adopted
by the department.

10. Commercial Kitchen license. A products
manufacturing facility licensee must obtain a commer-
cial kitchen license for any area within the licensed
premises of the products manufacturing facility in
which adult use marijuana and adult use marijuana
products are manufactured and for which the depart-
ment requires a products manufacturing facility licen-
see to obtain a commercial kitchen license. The de-
partment _shall adopt rules requiring certain areas
within the licensed premises of a products manufactur-
ing facility to be licensed as commercial kitchens
based upon the types of manufacturing processes con-
ducted within those areas.

11. Refrigeration. A products manufacturing fa-
cility licensee shall store and transport in a refrigerated
environment all adult use marijuana _and adult use
marijuana products that require refrigeration to prevent
spoilage. The department shall adopt rules regarding
the storage and transportation of adult use marijuana
and adult use marijuana products that require refrig-
eration to prevent spoilage.

12. Testing. A products manufacturing facility
licensee _may test marijuana and marijuana_products
within its licensed premises for research and develop-
ment purposes, quality control purposes and health and
safety purposes. Testing performed by a products
manufacturing facility licensee within its licensed
premises is not subject to the requirements for testing
facilities under section 503 but does not satisfy the
mandatory testing requirements of subchapter 6.

13. Tracking. In accordance with the require-
ments of section 105, a products manufacturing facil-
ity licensee shall track the adult use marijuana it uses
in its manufacturing processes from the point the mari-
juana is delivered or transferred to the products manu-
facturing facility by a cultivation facility to the point
the marijuana or marijuana concentrate or an adult use
marijuana_product produced using the marijuana or
marijuana_concentrate is delivered or transferred to
another products manufacturing facility, a testing fa-
cility or a marijuana store or is disposed of or de-

stroyed.

A testing facility must be operated in accordance
with the provisions of this section and the rules
adopted pursuant to this chapter.

1. Development, research and testing of mari-
juana, marijuana_products and other substances.
A testing facility may develop, research and test mari-
juana and marijuana products for:

A. That facility;
B. Another licensee;

C. A person who intends to use the marijuana or
marijuana product for personal use as authorized
under chapter 3; or

D. A qualifying patient, a primary caregiver, a
registered primary caregiver or a registered dis-
pensary.

Neither this chapter nor the rules adopted pursuant to
this chapter prevent a testing facility from developing,
researching or testing substances that are not mari-
juana or marijuana products for that facility or for an-

other person.

2. Certification; accreditation and provisional
licensure; compliance with operational and techni-
cal requirements. A testing facility may not com-
mence or continue operation unless the testing facility:

A. s certified for operation by the Department of
Health and Human Services, Maine Center for
Disease Control and Prevention, in accordance
with rules adopted by the department after consul-
tation with the Department of Health and Human
Services, Maine Center for Disease Control and
Prevention, which must allow for inspection of
the proposed or operational testing facility by the
department and the Department of Health and
Human Services, Maine Center for Disease Con-
trol and Prevention;

B. Except as otherwise provided in this para-
graph, is accredited pursuant to standard ISO/IEC
17025 of the International Organization for Stan-
dardization by a 3rd-party accrediting body or is
certified, registered or accredited by an organiza-
tion approved by the department. The department
shall adopt rules regarding the scope of certifica-
tion, registration or accreditation required for li-
censure of a testing facility.

(1) The department may issue a full testing
facility license to an applicant that meets al
applicable requirements of this chapter and
rules adopted pursuant to this chapter and that
has obtained accreditation pursuant to stan-
dard ISO/IEC 17025 of the International Or-
ganization for Standardization from a 3rd-
party accrediting body or that is certified, reg-
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istered or accredited by an approved organi-

SECOND REGULAR SESSION - 2017

or have an interest in a registered dispensary, a mari-

zation.

(2) The department may issue a provisional
testing facility license to an applicant that
otherwise meets all applicable requirements
of this chapter and rules adopted pursuant to
this chapter and that has applied for but not
yet obtained accreditation from a 3rd-party
accrediting body or that has applied for but
not yet obtained certification, registration or
accreditation from an approved organization.
The department may not renew a provisional
testing facility license more than once.

An active full or provisional testing facility li-
cense may not be issued by the department to an
applicant until the applicant satisfies all applicable
requirements of section 205, subsection 4; and

C. Is determined by the department to meet all

juana store license, a cultivation facility license or a
products manufacturing facility license, but may hold
or have an interest in multiple testing facility licenses.
A person who is a primary caregiver or a registered
primary caregiver or who has an interest in a regis-
tered dispensary, a marijuana store license, a cultiva-
ion facility license or a products manufacturing facil-
ty license may not have an interest in a testing facility
license. As used in this subsection, "interest" has the
same_meaning as in section 205, subsection 2, para-

graph B.

9. Tracking. In accordance with the require-
ments of section 105, a testing facility licensee shall
track all adult use marijuana and adult use marijuana
products it receives from a licensee for testing pur-
poses from the point at which the marijuana or mari-
uana products are delivered or transferred to the test-
ing facility to the point at which the marijuana or mari-

operational and technical requirements for testing

juana products are disposed of or destroyed.

facilities under this chapter and the rules adopted
under this chapter.

3.  Compliance with testing protocols, stan-

10. Rules. The department shall adopt rules re-
garding the testing of marijuana and marijuana prod-
ucts by testing facilities pursuant to this chapter, in-

dards and criteria. A testing facility shall follow all

cluding, but not limited to, rules establishing accept-

testing protocols, standards and criteria adopted by

able testing and research practices for testing facilities,

rule by the department for the testing of different

including, but not limited to, provisions relating to

forms of marijuana and marijuana products; determin-

testing practices, methods and standards; remediation

ing batch size; sampling; testing validity; and approval

and retesting procedures; quality control analysis;

and disapproval of tested marijuana and marijuana

equipment certification and calibration; chemical iden-

products.

4. Remediation and retesting. If a testing facil-
ity determines that a sample of adult use marijuana or
an adult use marijuana product has failed a mandatory
test required under section 602, the testing facility
shall offer to the owner of that sample an opportunity
for remediation and retesting in accordance with rules

tification; testing facility record-keeping, documenta-
tion and business practices; disposal of used, unused
and waste marijuana and marijuana products; and re-
porting of test results. Rules adopted pursuant to this
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

8504. Operation of marijuana stores

adopted by the department.
5. Record keeping. A testing facility shall main-

A marijuana store must be operated in accordance
with the provisions of this section and the rules

tain_records of all business transactions and testing

adopted pursuant to this chapter.

results in accordance with the record-keeping require-
ments of section 511 and section 602, subsection 2 and
in_accordance with applicable standards for licensing
and accreditation under subsection 2 and testing proto-
cols, standards and criteria adopted by the department
under subsection 3.

6. Disposal of marijuana and marijuana prod-
ucts. A testing facility shall dispose of or destroy
used, unused and waste marijuana_and marijuana
products in accordance with rules adopted by the de-
partment.

7. Notification of test results. A testing facility
shall notify the department of test results in accor-
dance with section 603.

8. Independence of testing facility interest. A
person with an interest in a testing facility may not be
a primary caregiver or a registered primary caregiver

1. Products authorized for sale. Except as pro-
vided in subsection 2, a marijuana store may sell:

A. Adult use marijuana, adult use marijuana
products and marijuana paraphernalia;

B. Immature marijuana plants and seedlings;

C. Consumable products not containing mari-
juana, including, but not limited to, sodas, candies
and baked goods; and

D. Any other nonconsumable products, including,
but not limited to, apparel and marijuana-related
products.

2. Prohibitions. A marijuana store may not:
A. Give away adult use marijuana, adult use

marijuana products or marijuana plants or sell or
give away mature marijuana plants or consumable
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products containing tobacco or alcohol that do not
contain marijuana;

B. Except for nonedible adult use marijuana
products that do not contain THC, sell to any per-
son in any individual sales transaction an amount
of adult use marijuana, adult use marijuana prod-
ucts or_immature _marijuana plants or seedlings

PUBLIC LAW, C. 409

6. Signs, marketing and advertising. All signs
used by and all marketing and advertising conducted
by or on behalf of a marijuana store must comply with
the requirements of section 702 and the rules adopted
pursuant to section 702.

7. Sales tax. A marijuana store licensee shall en-
sure that the tax imposed on the sale of adult use mari-

that exceeds the personal adult use limitations of

juana and adult use marijuana products to a consumer

section 1501, subsection 1;

C. Sell adult use marijuana, adult use marijuana
products or marijuana plants using:

(1) An automated dispensing or vending ma-
chine;

(2) A drive-through sales window;

(3)_An Internet-based sales platform; or

(4) A delivery service; or

D. Sell adult use marijuana or adult use mari-
juana products to a person who is visibly intoxi-
cated.

3. Compliance with packaging, labeling and
health and safety requirements. All adult use mari-
juana and adult use marijuana products sold or offered
for sale at a marijuana store must meet all applicable
packaging, labeling and health and safety requirements

pursuant to Title 36, section 1811 is collected and re-
mitted in accordance with the requirements of Title 36,
Part 3 and the rules adopted pursuant to Title 36, Part
3.

8. Tracking. In accordance with the require-
ments of section 105, a marijuana store licensee shall
track all adult use marijuana and adult use marijuana
products from the point at which the marijuana or
marijuana products are delivered or transferred to the
marijuana store by a cultivation facility or a products
manufacturing facility to the point at which the mari-
juana _or marijuana products are sold to a consumer,
delivered or transferred to a testing facility or disposed
of or destroyed.

§505. Transportation of adult use marijuana and
adult use marijuana products

A licensee and its employees may transport adult
use_marijuana _and adult use marijuana products be-

of subchapter 7 and the rules adopted under subchapter

ween the licensed premises of the licensee and the

7.

4. Verification of purchaser's age. A person
must be 21 years of age or older to make a purchase in
a marijuana store. A marijuana store may not sell any
item to a person under 21 years of age.

A. Prior to initiating a sale, an employee of the

icensed premises of any other marijuana establish-
ment. All transportation of adult use marijuana and
adult use marijuana products must be documented by
the licensee or an employee of the licensee in accor-
dance with rules adopted by the department. The de-
partment shall adopt rules regarding the transportation
of adult use marijuana and adult use marijuana prod-

marijuana store licensee shall verify that the pur-

ucts by licensees under this chapter.

chaser has a valid government-issued photo-
graphic identification card, or other acceptable
photographic identification, demonstrating that
the purchaser is 21 years of age or older.

B. The department shall by rule determine the
forms of photographic identification that a mari-

§506. Employment of persons under 21 years of
age prohibited
A licensee may not employ any person under 21
years of age.

8507. Entry into marijuana establishment by

juana store licensee may accept when verifying a
purchaser's age.

5. Prohibition on use of shared facility for re-

persons under 21 years of age prohibited

A person under 21 years of age may not enter the
icensed premises of a marijuana establishment. A

tail sale of adult use marijuana and adult use mari-

icensee shall ensure that persons under 21 years of

uana_products and marijuana_and marijuana

age do not enter its licensed premises.

products for medical use. A marijuana store licensee
that is also a registered primary caregiver or a regis-
tered dispensary may not sell or offer for sale to con-
sumers_adult use marijuana and adult use marijuana
products pursuant to this chapter within the same facil-
ity or building in which the licensee also sells or offers

§508. Use of adult use marijuana and adult use
marijuana products within licensed

premises

1. Employee use of marijuana or marijuana
products for medical use. A licensee may allow an

for sale to qualifying patients marijuana and marijuana

employee who is a qualifying patient to privately con-

products for medical use pursuant to the Maine Medi-

sume marijuana_and marijuana products for medical

cal Use of Marijuana Act.

use within its licensed premises.
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2. Employee use of adult use marijuana or
adult use marijuana products. Except as otherwise

SECOND REGULAR SESSION - 2017

4. Confidentiality. This subsection governs the
confidentiality of records under this section.

provided in this chapter, a licensee may not allow an
employee to consume adult use marijuana or adult use
marijuana_products within its licensed premises or
while the employee is otherwise engaged in activities
within the course and scope of employment.

3. Other use of adult use marijuana or adult
use marijuana products. Except as otherwise pro-
vided in this chapter:

A. A person may not consume adult use mari-
uana or adult use marijuana products within the
icensed premises of a marijuana_establishment;
and

B. A licensee may not allow any person to con-
sume adult use marijuana or adult use marijuana
products within its licensed premises.

8509. License to be conspicuously displayed

A licensee shall ensure that the licensee's license,
or a copy of that license, is at all times conspicuously
displayed within its licensed premises.

8510. Limited access areas

A person may not enter or remain in any limited
access area unless the person displays an individual
identification card issued by the department pursuant
to section 106. A licensee shall ensure that all areas of
ingress and egress to limited access areas within its
licensed premises are conspicuously marked and that a
person is not allowed to enter or remain in any limited
access area without displaying the person's individual
identification card issued by the department pursuant

A. Documents of a licensee inspected or exam-
ined by the department pursuant to this section are
confidential and may not be disclosed except as
needed in a civil or criminal proceeding to enforce
any provision of this chapter and the rules adopted
pursuant to this chapter or any criminal law.

B. Audit working papers are confidential and
may not be disclosed to any person outside the
department, except that audit working papers may
be disclosed to the licensee subject to the audit. A
final audit report is a public record for the pur-
poses of Title 1, chapter 13, subchapter 1. For the
purposes of this paragraph, "audit working pa-
pers" means all documentation and other informa-
tion acquired, prepared or maintained by the de-
partment and the auditor selected by the depart-
ment_during the conduct of the audit, including,
but not limited to, draft reports and portions of

draft reports.

§512. Inspection of licensed premises; testing and
sampling for product quality control

1. Inspections. A licensee shall submit to an in-
spection of its licensed premises, including, but not
limited to, any places of storage and any locked areas,
upon demand and without notice during all business
hours and other times of apparent activity by the de-
partment, a criminal justice agency or an official au-
thorized by the municipality in which the licensed
premises are located.

For the purposes of this subsection, "municipality” has

to section 106.

8511. Record keeping and inspection of records;
audits

1. Record keeping; inspection of records. A li-
censee shall maintain a complete set of all records of
the licensee's business transactions, which must be
open to inspection and examination by the department
upon demand and without notice during all business
hours. Records must be maintained by a licensee at a
minimum for a period comprising the current tax year
and the 2 immediately preceding tax years.

2. Additional information may be required.

the same meaning as in section 212.

2. Testing and sampling for product quality
control. A licensee shall submit to the sampling and
testing of adult use marijuana or adult use marijuana
products within its possession, upon demand and
without notice during all business hours by the de-
partment for the purposes of product quality control.
The department shall adopt rules governing the sam-
pling and testing of adult use marijuana and adult use
marijuana_products under this subsection, consistent
with the requirements of subchapter 6. Rules adopted
pursuant to this subsection are routine technical rules
as defined in Title 5, chapter 375, subchapter 2-A.

The department may require a licensee to furnish any
additional information necessary for the proper ad-
ministration of this chapter.

3. Audit. The department may require a licensee
to submit to an audit of the licensee's business records.
If the department requires a licensee to submit to an
audit, the licensee shall provide the auditor selected by
the department with access to all business records of
the licensee and the cost of the audit must be paid by
the licensee.

8513. Licensee compliance with regulatory
requirements

A licensee, as a condition of licensure under this
chapter, shall comply with all applicable provisions of
this chapter and all applicable provisions of the rules
adopted pursuant to this chapter.
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SUBCHAPTER 6

TESTING OF MARIJUANA AND MARIJUANA
PRODUCTS

8601. Testing program established
The department shall establish a testing program

PUBLIC LAW, C. 409

the State capable of and certified to perform such test-
ing.

2. Record keeping. A licensee shall maintain a
record of all mandatory testing that includes a descrip-
tion of the adult use marijuana or adult use marijuana
product provided to the testing facility, the identity of

for adult use marijuana and adult use marijuana prod-

the testing facility and the results of the mandatory

ucts. Except as otherwise provided in this subchapter,
the program must require a licensee, prior to selling or
distributing adult use marijuana or an adult use mari-
juana product to a consumer or to another licensee, to
submit the marijuana or marijuana product to a testing
facility for testing to ensure that the marijuana or mari-
juana product does not exceed the maximum level of
allowable contamination for any contaminant that is
injurious to health and for which testing is required

test.

3. Testing process, protocols and standards.
The department shall establish by rule processes, pro-
tocols and standards for mandatory and other testing of
marijuana _and marijuana products that conform with
the best practices generally used within the marijuana

industry.
8603. Notification requirements

and to ensure correct labeling. The department shal
adopt rules establishing a testing program pursuant to
this_section, rules identifying the types of contami-
nants that are injurious to health for which marijuana
and marijuana products must be tested under this sub-
chapter and rules regarding the maximum level of al-
lowable contamination for each contaminant. Rules
adopted pursuant to this subchapter are routine techni-
cal rules as defined in Title 5, chapter 375, subchapter
2-A.
8602. Mandatory testing

A licensee may not sell or distribute adult use
marijuana or an adult use marijuana product to a con-

sumer or to another licensee under this chapter unless
the marijuana_or marijuana_product has been tested

1. Notification of testing results required. If
the results of a mandatory test conducted pursuant to
section 602 indicate that the tested adult use marijuana
or adult use marijuana product exceeds the maximum
level of allowable contamination for any contaminant
that is injurious to health and for which testing is re-
quired, the testing facility immediately shall guaran-
tine, document and properly destroy the marijuana or
marijuana_product, except when the owner of the
tested marijuana or marijuana product has successfully
undertaken remediation and retesting, and within 30
days of completing the test shall notify the department
of the test results.

2. Notification of testing results not required.
A testing facility is not required to notify the depart-

pursuant to this subchapter and the rules adopted pur-

ment of the results of any test:

suant to this subchapter and that mandatory testing has
demonstrated that the marijuana or marijuana product
does not exceed the maximum level of allowable con-
tamination for any contaminant that is _injurious to
health and for which testing is required.

1. Scope of mandatory testing. Mandatory test-
ing of adult use marijuana and adult use marijuana
products under this section must include, but is not
limited to, testing for:

A. Residual solvents, poisons and toxins;
B. Harmful chemicals;
C. Dangerous molds and mildew;

D. Harmful microbes, including, but not limited
to, Escherichia coli and salmonella;

E. Pesticides, fungicides and insecticides; and

F. THC potency, homogeneity and cannabinoid
profiles to ensure correct labeling.

The department may temporarily waive mandatory
testing requirements under this section for any con-
taminant or factor for which the department has de-

A. Conducted on adult use marijuana or an adult
use marijuana product at the direction of a licen-
see pursuant to section 602 that demonstrates that
the marijuana or marijuana product does not ex-
ceed the maximum level of allowable contamina-
tion for any contaminant that is injurious to health
and for which testing is required;

B. Conducted on adult use marijuana or an adult
use marijuana product at the direction of a licen-
see for research and development purposes only,
so long as the licensee notifies the testing facility
prior to the performance of the test that the testing
is for research and development purposes only;

C. Conducted on marijuana or a marijuana prod-
uct at the direction of a person who is not a licen-
see; or

D. Conducted on a substance that is not mari-
juana or a marijuana product.

§8604. Sampling for testing

If a test to be performed by a testing facility is a
mandatory test under section 602, an employee or des-

termined that there exists no licensed testing facility in

ignee of the testing facility must perform the sampling

required for the test. If a test to be performed by a
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testing facility is not a mandatory test, the owner of
the marijuana or marijuana product, or a designee of
the owner, may perform the sampling required for the
test.

8605. Additional testing not required

Notwithstanding section 602, a licensee may sell
or _furnish to a consumer or to another licensee adult
use marijuana or an adult use marijuana product that
the licensee has not submitted for testing in accor-
dance with this subchapter and rules adopted pursuant
to this subchapter if:

1. Prior testing. The marijuana or marijuana
product has previously undergone testing in accor-
dance with this subchapter and rules adopted pursuant
to this subchapter at the direction of another licensee
and that testing demonstrated that the marijuana or
marijuana product does not exceed the maximum level
of allowable contamination for any contaminant that is
injurious to health and for which testing is required;

2. Proper documentation. The mandatory test-
ing process and the test results for the marijuana or
marijuana product are documented in accordance with
the requirements of this chapter and all applicable
rules adopted pursuant to this chapter;

3. Tracking maintained. Tracking from imma-
ture marijuana plant to the point of retail sale has been
maintained for the marijuana or marijuana product and
transfers of the marijuana or marijuana product to an-
other licensee or to a consumer can be easily identi-
fied; and

4. No subsequent processing, manufacturing
or alteration. Since the performance of the prior test-
ing under subsection 1, the marijuana or marijuana
product has not undergone any further processing,
manufacturing or alteration, other than the packaging
and labeling of the marijuana or marijuana product for
sale.

8606. Coordination with testing program and rules
for marijuana and marijuana products for
medical use

In_adopting rules and requlating the testing of
adult use marijuana and adult use marijuana products
under this subchapter, the department shall ensure that,
when necessary and practicable, the regulation of the
testing of adult use marijuana and adult use marijuana
products under this subchapter is consistent with the
regulation of the testing of marijuana and marijuana
products for medical use under the Maine Medical Use

of Marijuana Act.
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SUBCHAPTER 7

LABELING AND PACKAGING; SIGNS,
ADVERTISING AND MARKETING; HEALTH
AND SAFETY

§701. Labeling and packaging

1. Labeling requirements. Adult use marijuana
and adult use marijuana products to be sold or offered
for sale by a licensee to a consumer in accordance with
this chapter must be labeled with the following infor-
mation, as applicable based on the marijuana or mari-
juana product to be sold:

A. The license numbers of the cultivation facility,
the products manufacturing facility and the mari-
juana store where the adult use marijuana or adult
use marijuana_product was cultivated, manufac-
tured and offered for sale;

B. An identity statement and universal symbol;

C. Health and safety warning labels as required
by rules adopted by the department after consulta-
tion with the Department of Health and Human
Services, Maine Center for Disease Control and
Prevention;

D. The batch number;
E. A net weight statement;

F. Information on the THC potency of the mari-
juana_or marijuana product and the potency of
such other cannabinoids or other chemicals in the
marijuana or marijuana product, including, but not
limited to, cannabidiol;

G. Information on the amount of THC and can-
nabidiol per serving of the marijuana or marijuana
product and, for edible marijuana products, the
number of servings per package;

H. Information on gases, solvents and chemicals
used in marijuana extraction;

I. Instructions on usage;
J. For adult use marijuana products:

(1) The amount of marijuana concentrate per
serving of the product, as measured in grams,
and the amount of marijuana concentrate per
package of the product, as measured in

grams;
(2) A list of ingredients and possible aller-
gens; and
(3) A recommended use date or expiration
date;
K. For edible marijuana products, a nutritional
fact panel; and
L. Any other information required by rule by the
department.
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2. Packaging requirements. Adult use mari-
juana and adult use marijuana products to be sold or
offered for sale by a licensee to a consumer in accor-
dance with this chapter must be packaged in the fol-
lowing manner, as applicable based on the marijuana
or marijuana product to be sold:

A. Adult use marijuana and adult use marijuana
products must be prepackaged in child-resistant
and tamper-evident packaging or must be placed
in child-resistant and tamper-evident packaging at
the final point of sale to a consumer;

PUBLIC LAW, C. 409

C. May not be labeled or packaged in a manner
that obscures identifying information on the label
or uses a false or deceptive label;

D. May not be sold or offered for sale using a la-
bel or packaging that depicts a human, animal or
fruit; and

E. May not be labeled or packaged in violation of
any other labeling or packaging requirement or re-
striction imposed by rule by the department.

§702. Signs, advertising and marketing

B. Adult use marijuana and adult use marijuana
products must be prepackaged in opague packag-

1. Prohibitions. Signs, advertising and market-

ing used by or on behalf of a licensee:

ing or an opaque container or must be placed in
opague packaging or an opague container at the
final point of sale to a consumer;

C. Packaging for multiserving liquid adult use
marijuana_products must include an integral
measurement component and a child-resistant cap;
and

D. Packaging must conform to all other applica-
ble requirements and restrictions imposed by rule
by the department.

3. Other approved labeling and packaging.
Adult use marijuana and adult use marijuana products
to be sold or offered for sale by a licensee to a con-
sumer in accordance with this chapter may include on
the label or the packaging of the marijuana or mari-

juana product:

A. A statement of compatibility with dietary
practices;

B. Depictions of geometric shapes or marijuana
leaves;

C. Use of the terms "organic," "organically culti-
vated" or "organically grown" in accordance with
requirements regarding the use of such terms as
adopted by rule by the department; and

A. May not be misleading, deceptive or false;

B. May not involve advertising or marketing that
has a high likelihood of reaching persons under 21
years of age or that is specifically designed to ap-
peal particularly to persons under 21 years of age;

C. May not be placed or otherwise used within
1,000 feet of the property line of a preexisting
public or private school, except that, if a munici-
pality by ordinance or other requlation, or, in the
case of a town, plantation or township located in
the unorganized and deorganized areas, the Maine
Land Use Planning Commission, chooses to pro-
hibit the placement or use of signs or advertising
by or on behalf of a marijuana establishment at
distances greater than or less than 1,000 feet but
not less than 500 feet from the property line of a
preexisting public or private school, that greater
or lesser distance applies. As used in this para-
graph, "school" has the same meaning as in sec-
tion 402, subsection 2, paragraph A; and

D. May not violate any other requirement or re-
striction on signs, advertising and marketing im-
posed by the department by rule pursuant to sub-
section 2.

2. Rules on signs, advertising and marketing.

D. Any other information that has been preap- The department shall adopt rules regarding the place-

proved by the department.

ment and use of signs, advertising and marketing by or

on behalf of a licensee, which may include, but are not

4. Labeling and packaging prohibitions. Adult
use marijuana and adult use marijuana products to be
sold or offered for sale by a licensee to a consumer in
accordance with this chapter:

A. May not be labeled or packaged in violation of
a federal trademark law or requlation or in a man-
ner that would cause a reasonable consumer con-
fusion as to whether the marijuana or marijuana
product was a trademarked product;

B. May not be labeled or packaged in a manner
that is specifically designed to appeal particularly
to a person under 21 years of age;

1501

limited to:

A. A prohibition on health or physical benefit
claims in advertising or marketing, including, but
not limited to, health or physical benefit claims on
the label or packaging of adult use marijuana or
an adult use marijuana product;

B. A prohibition on unsolicited advertising or
marketing on the Internet, including, but not lim-
ited to, banner advertisements on mass-market
websites;

C. A prohibition on opt-in advertising or market-
ing that does not permit an easy and permanent
opt-out feature; and
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D. A prohibition on advertising or marketing di-
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adult use marijuana products to be sold or offered for

rected toward location-based devices, including,

sale by a licensee to a consumer in accordance with

but not limited to, cellular telephones, unless the

this chapter. Rules adopted pursuant to this subsection

marketing is a mobile device application installed

must establish mandatory health and safety standards

on the device by the owner of the device who is

applicable to the cultivation of adult use marijuana, the

21 years of age or older and includes a permanent

manufacture of adult use marijuana products and the

and easy opt-out feature.

§703. Other health and safety requirements and
restrictions; rules

1. Requirements and restrictions for edible
marijuana products. In addition to all other applica-
ble provisions of this subchapter, edible marijuana
products to be sold or offered for sale by a licensee to
a consumer in accordance with this chapter:

A. May be manufactured in geometric shapes or
in the shape of a marijuana leaf;

B. Must be manufactured in a manner that results
in the cannabinoid content within the product be-
ing _homogeneous throughout the product or
throughout each element of the product that has a
cannabinoid content;

C. Must be manufactured in a manner that results
in the amount of marijuana concentrate within the
product being homogeneous throughout the prod-
uct or throughout each element of the product that

packaging and labeling of adult use marijuana and
adult use marijuana products sold by a licensee to a
consumer. Such rules must address, but are not lim-
ited to:

A. Requirements for the storage, warehousing
and transportation of adult use marijuana and
adult use marijuana products by licensees;

B. Sanitary standards for marijuana establish-
ments, including, but not limited to, sanitary stan-
dards for the manufacture of adult use marijuana
and adult use marijuana products; and

C. Limitations on the display of adult use mari-
juana and adult use marijuana products at mari-

juana stores.
§704. Coordination with labeling and packaging

rules for marijuana and marijuana
products for medical use

In adopting rules and regulating the labeling and
packaging of adult use marijuana and adult use mari-

contains marijuana concentrate;

D. Must have a universal symbol stamped or em-
bossed on each serving of the product;

E. May not be manufactured in the distinct shape

juana products under this subchapter, the department
shall ensure that, when necessary and practicable, the
regulation of the labeling and packaging of adult use
marijuana and adult use marijuana products under this
subchapter is consistent with the regulation of the la-

of a human, animal or fruit;

F. May not contain more than 10 milligrams of
THC per serving of the product and may not con-
tain more than 100 milligrams of THC per pack-
age of the product;

G. May not contain additives that are:
(1) Toxic or harmful to human beings;

(2) Specifically designed to make the product
more addictive or that are misleading to con-
sumers; or

(3) Specifically designed to make the product
appeal particularly to a person under 21 years

of age; and
H. May not involve the addition of marijuana to a

beling and packaging of marijuana and marijuana
products for medical use under the Maine Medical Use

of Marijuana Act.
SUBCHAPTER 8

LICENSE VIOLATIONS; PENALTIES

8801. Department may impose penalty on licensee
for license violation; Maine Administrative
Procedure Act applies

The department, on its own initiative or on com-
plaint and after investigation, notice and the opportu-
nity for a public hearing, by written order may impose
a monetary penalty on a licensee or suspend or revoke
the licensee’s license for a violation by the licensee or
by an agent or employee of the licensee of the provi-
sions of this chapter, the rules adopted pursuant to this

trédemarked food or drink product, except when

chapter or the terms, conditions or provisions of the

the trademarked product is used as a component

licensee's license.

of or ingredient in the edible marijuana product
and the edible marijuana product is not advertised
or _described for sale as containing the trade-

marked product.
2. Health and safety rules. The department

1. Additional penalties may be imposed. Any
penalties imposed by the department on a licensee
pursuant to this subchapter are in addition to any
criminal or civil penalties that may be imposed pursu-
ant to other applicable laws or rules.

shall adopt labeling, packaging and other necessary
health and safety rules for adult use marijuana and

2. Maine Administrative Procedure Act; ap-
peals. Except as otherwise provided in this subchapter
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or_in rules adopted pursuant to this subchapter, the
imposition of a monetary penalty, suspension or revo-

PUBLIC LAW, C. 409

4. Imposition of monetary penalty upon sus-
pension or _revocation. In addition to suspending or

cation on a licensee by the department, including, but

revoking a licensee's license, the department may im-

not limited to, the provision of notice and the conduct

pose a _monetary penalty on the licensee consistent

of hearings, is governed by the Maine Administrative

with this section.

Procedure Act. A final order of the department impos-
ing a monetary penalty on a licensee or suspending or
revoking the licensee's license is a final agency action,
as defined in Title 5, section 8002, subsection 4, and
the licensee may appeal that final order to the Superior

§803. Disposition of unauthorized marijuana or
marijuana products of licensee

1. Order; destruction of marijuana or mari-
juana products. If the department issues a final order

Court in accordance with Rule 80C of the Maine Rules

imposing a monetary penalty on or a license suspen-

of Civil Procedure.
§802. Penalties
1. Monetary penalties. A monetary penalty im-

sion or revocation against a licensee pursuant to this
subchapter, the department may specify in the order, in
addition to any other penalties imposed in the order,
that all or a portion of the marijuana or marijuana

posed by the department on a licensee pursuant to this

products in the possession of the licensee are not au-

subchapter may not exceed $100,000 per license viola-

thorized under this chapter and are subject to destruc-

tion.

A. The department shall adopt rules setting forth
potential amounts of monetary penalties to be im-
posed on a licensee based upon specific categories
of unauthorized conduct by the licensee, including
major and minor license violations, as follows:

(1) Not more than $10,000 per minor license
violation;

(2) Except as provided in subparagraph (3),

tion. A licensee subject to a final order directing the
destruction of marijuana or marijuana products in the
possession of the licensee shall forfeit the marijuana
and marijuana products described in the order to the
department for destruction.

2. Investigation. If the department is notified by
a criminal justice agency that there is a pending inves-
tigation of a licensee subject to an order imposed un-
der subsection 1, the department may not destroy any
marijuana or marijuana products of that licensee until

not more than $50,000 per major license vio-

the destruction is _approved by the criminal justice

lation; and
(3) Not more than $100,000 per major li-

agency.
§804. Rules

cense violation affecting public safety.
B. All monetary penalties imposed pursuant to

The department shall adopt rules governing the
imposition of monetary penalties, suspensions and

tq'is subchapter must be paid by the licensee to the

revocations under this subchapter, which must include,

department in the form of cash or in the form of a

but are not limited to, provisions relating to notice and

certified check or a cashier's check payable to the

conduct of hearings consistent with the Maine Admin-

department. All monetary penalties paid to the

istrative Procedure Act and provisions relating to the

department pursuant to this subchapter must be

disposition of unauthorized marijuana_and marijuana

deposited into the Adult Use Marijuana Regula-

products of a licensee.

tory Coordination Fund established in section
1102.

2. License suspension. A licensee whose license
has been suspended pursuant to this subchapter may

SUBCHAPTER 9
MARIJUANA ADVISORY COMMISSION
§901. Establishment

not, for the duration of the period of suspension, en-
gage in any activities relating to the operation of the
marijuana_establishment the licensee is licensed to

operate.
3. License revocation. A licensee whose license

The Marijuana Advisory Commission, established
by Title 5, section 12004-I, subsection 52-C and re-
ferred to in this subchapter as "the commission,” is
created for the purpose of conducting a continuing
study of the laws relating to marijuana and reporting to

has been revoked pursuant to this subchapter shall

the Legislature its findings and recommendations on

cease immediately all activities relating to the opera-

an annual basis.

tion of the marijuana establishment the licensee was
previously licensed to operate and shall ensure that all
adult use marijuana and adult use marijuana products
in_the possession of the licensee are forfeited to the
department for destruction in accordance with section

8902. Membership; chairs; terms; vacancies;
quorum

1. Membership. The commission consists of the
following 15 members:

803.

A. Two members of the Senate, including mem-
bers from each of the 2 parties holding the largest
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number of seats in the Legislature, appointed by

SECOND REGULAR SESSION - 2017

§903. Duties

the President of the Senate;
B. Two members of the House of Representa-

1. Review of laws and rules. The commission
shall review laws and rules pertaining to the adult use

tives, including members from each of the 2 par-

marijuana_and medical marijuana industries in this

ties_holding the largest number of seats in the

State and any other provision of law or rule pertaining

Legislature, appointed by the Speaker of the

to_marijuana, including, but not limited to, laws and

House of Representatives;

C. The Commissioner of Administrative and Fi-
nancial Services or the commissioner's designee;

D. The Commissioner of Agriculture, Conserva-

rules regarding public_health, public safety, juvenile
and adult criminal and civil offenses, workplace drug
testing, workplace safety, motor vehicle safety, land-
lords and tenants, the personal use of marijuana and
taxes and fees paid to the State by applicants and reg-

tion and Forestry or the commissioner's designee;

istered primary caregivers and registered dispensaries

E. The Commissioner of Health and Human Ser-
vices or the commissioner's designee;

F. The Commissioner of Labor or the commis-
sioner's designee;
G. The Commissioner of Public Safety or the

under the Maine Medical Use of Marijuana Act and
applicants and licensees under this Act.

2. Solicitation of public comment regarding
law _enforcement contacts with citizens. The com-
mission shall, on an annual basis, solicit public com-
ment _regarding contacts between law enforcement

commissioner's designee;

H. The following 3 members, appointed by the
President of the Senate:

(1) A representative of a statewide associa-

officers and citizens following the initiation of an adult
use marijuana market in the State that involve the per-
sonal adult use of marijuana and marijuana products
and the home cultivation of marijuana for personal
adult use. The public comments solicited under this

tion representing prosecutors;

(2) A representative of a statewide associa-
tion representing the medical marijuana in-

dustry; and
(3) A member of the public; and

I. The following 3 members, appointed by the

subsection and any findings or recommendations by
the commission relating to those solicited comments
must be included in the annual report under subsection
5.

3. Submission of recommendations to Legisla-
ture. The commission shall submit to the Legislature
such recommended changes to the laws as it considers

Speaker of the House of Representatives:

(1) A representative of a statewide associa-
tion representing the adult use marijuana in-

dustry;

(2) A member of the public with demon-
strated expertise _and credentials in public
health policy; and

(3) A member of the public.

2. Chairs. The first-named Senate member is the
Senate chair and the first-named House member is the
House chair of the commission.

3. Terms. Members of the commission who are
Legislators serve during the term of office for which
they were elected. Other members of the commission
serve for a term of 2 years and may be reappointed.

4. Vacancies. In the event of a vacancy on the

appropriate to:

A. Preserve the public health and safety and the
well-being of the citizens of the State;

B. Preserve the intent of the citizens of the State
as expressed in passage of the Marijuana Legali-
zation Act, former Title 7, chapter 417; and

C. Standardize, coordinate or integrate the adult
use marijuana and medical marijuana laws, rules
and programs in the State, including, but not lim-
ited to, recommended changes regarding the stan-
dardization, coordination or _integration of the
laws and rules relating to the testing, labeling and
packaging of adult use marijuana and adult use
marijuana products and marijuana and marijuana
products for medical use.

The commission shall include any recommended
changes in its annual report to the Legislature pursuant

commission, the member's unexpired term must be

to subsection 5.

filled through an appointment by the appointing au-
thority for the vacant seat.

5. Quorum. A guorum of the commission con-

4. Public hearings. The commission may hold
public hearings at such times and at such places as the
commission considers appropriate in order to take tes-

sists of 8 members.

timony concerning the use, possession and distribution
of marijuana, law enforcement contacts with citizens
as described in subsection 2, the alignment of this Act
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with other provisions of law and any other matter re-
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§1002. Payment of excise tax

lating to the duties of the commission.
5. Report to Legislature. Beginning January 15,

On or before the last day of each month, a cultiva-
tion facility licensee shall pay to the department all

2020, and annually thereafter, the commission shall

excise taxes due under this subchapter on the adult use

submit a report containing its findings and recommen-

marijuana sold by the cultivation facility licensee to

dations, together with any suggested legislation, to the

other licensees during the preceding calendar month.

joint_standing committees of the Legislature having
jurisdiction over health and human services matters
and adult use marijuana matters.

8904. Organization; staffing; consultation
1. Organization; staffing. The Legislative

81003. Application of excise tax revenue

All excise tax revenue collected by the department
pursuant to this subchapter on the sale of adult use
marijuana must be deposited into the General Fund,
except that, on or before the last day of each month,

Council shall provide staffing services to the commis-

the department shall transfer 12% of the excise tax

sion, except that Legislative Council staff support is

revenue received by the department during the preced-

not authorized when the Legislature is in reqular or

ing month pursuant to this subchapter to the Adult Use

special session. The Executive Director of the Legis-

Marijuana Public Health and Safety Fund established

lative Council shall notify all members of the commis-

under section 1101.

sion of the time and place of the first meeting.

2. Consultation. Whenever the commission con-
siders it appropriate, it may seek the advice of consult-
ants or experts, including representatives of the legis-
lative and executive branches of State Government, in
fields related to its duties.

8905. Reimbursement of expenses

Members of the commission must be compen-
sated in accordance with Title 5, chapter 379.

SUBCHAPTER 10
EXCISE TAX ON ADULT USE MARIJUANA
81001. Excise tax imposed

Beginning on the first day of the calendar month
in which adult use marijuana may be sold in the State
by a cultivation facility under this chapter, an excise
tax on adult use marijuana is imposed in accordance
with this subchapter.

1. Excise tax on marijuana flower and mature
marijuana plants. A cultivation facility licensee shall
pay an excise tax of $335 per pound of marijuana
flower or mature marijuana plants sold to other licen-
sees in the State.

2. Excise tax on marijuana trim. A cultivation
facility licensee shall pay an excise tax of $94 per
pound of marijuana trim sold to other licensees in the
State.

3. Excise tax on immature marijuana plants
and seedlings. A cultivation facility licensee shall
pay an excise tax of $1.50 per immature marijuana
plant or seedling sold to other licensees in the State.

4. Excise tax on marijuana seeds. A cultivation
facility licensee shall pay an excise tax of $0.30 per
marijuana seed sold to other licensees in the State.

SUBCHAPTER 11

ADULT USE MARIJUANA PUBLIC HEALTH
AND SAFETY FUND; ADULT USE
MARIJUANA REGULATORY COORDINATION
FUND
81101. Adult Use Marijuana Public Health and

Safety Fund

The Adult Use Marijuana Public Health and
Safety Fund, referred to in this section as "the fund," is
established as a dedicated, nonlapsing fund within the
department for the purposes specified in this section.

1. Sources of fund. The State Controller shall
credit to the fund:

A. Money received from the excise tax imposed
on the sale of adult use marijuana by a cultivation
facility licensee to other licensees pursuant to
subchapter 10 in the amount required under sec-
tion 1003;

B. Money received from the sales tax imposed on
he sale of adult use marijuana and adult use mari-
uana products by a marijuana store licensee to a
consumer pursuant to Title 36, section 1811 in the
amount required under Title 36, section 1818;

C. All money from any other source, whether
public or private, designated for deposit into or
credited to the fund; and

D. lInterest earned or other investment income on
balances in the fund.

2. Uses of fund. Money credited to the fund pur-
suant to subsection 1 may be used by the department
as provided in this subsection.

A. No more than 50% of all money credited to
the fund may be expended by the department to
fund public health and safety awareness and edu-
cation programs, initiatives, campaigns and activi-
ties relating to the sale and use of adult use mari-
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juana and adult use marijuana products conducted
in accordance with section 108 by the department,
another state agency or department or any other
public or private entity.

B. No more than 50% of all money credited to
the fund may be expended by the department to
fund enhanced law enforcement training programs
relating to the sale and use of adult use marijuana
and adult use marijuana products for local, county
and state law enforcement officers conducted in
accordance with section 109 by the department,
the Maine Criminal Justice Academy, another
state agency or department or any other public or

private entity.

3.  Application of fund to departmental ex-
penses prohibited. Money in the fund may not be
applied to any expenses incurred by the department in
implementing, administering or enforcing this chapter.

§1102. Adult Use Marijuana Regulatory
Coordination Fund

The Adult Use Marijuana Regulatory Coordina-
tion Fund, referred to in this section as "the fund," is
established as a dedicated, nonlapsing Other Special
Revenue Funds account in the department. The fund
s administered and used by the commissioner for the
purposes of adopting rules under this chapter and for
the purposes of implementing, administering and en-
forcing this chapter. The commissioner may expend
money in the fund to enter into contracts with consult-
ants and employ staff, as determined necessary by the
commissioner, conduct meetings with stakeholders
and conduct any other activities related to the imple-
mentation, administration and enforcement of this

chapter.

CHAPTER 3

PERSONAL ADULT USE OF MARIJUANA AND
MARIJUANA PRODUCTS; HOME
CULTIVATION OF MARIJUANA FOR

PERSONAL ADULT USE

81501. Personal adult use of marijuana and
marijuana products

1. Authorized conduct. Except as otherwise au-
thorized by this Title, a person 21 years of age or older

may:

A. Use, possess or transport marijuana parapher-
nalia;

B. Use, possess or transport at any one time up to
2 1/2 ounces of marijuana or 2 1/2 ounces of a
combination of marijuana and marijuana concen-
trate that includes no more than 5 grams of mari-
juana concentrate;

C. Transfer or furnish, without remuneration, to a
person 21 years of age or older up to 2 1/2 ounces
of marijuana or 2 1/2 ounces of a combination of
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marijuana and marijuana concentrate that includes
no more than 5 grams of marijuana concentrate;

D. Transfer or furnish, without remuneration, to a
person 21 years of age or older up to 6 immature
marijuana plants or seedlings;

E. Subject to the requirements and restrictions of
section 1502, possess, cultivate or transport at any
one time up to 3 mature marijuana plants, 12 im-
mature marijuana plants and an unlimited number
of seedlings and possess all the marijuana pro-
duced by such plants at the person's place of resi-
dence or at the location where the marijuana was
cultivated;

F. Subject to the limitations imposed under para-
graph B, purchase up to 2 1/2 ounces of adult use
marijuana or 2 1/2 ounces of a combination of
adult use marijuana and marijuana concentrate
that includes no more than 5 grams of marijuana
concentrate from a marijuana store; and

G. Subject to the limitations imposed under para-
graph E, purchase up to 12 immature marijuana
plants or seedlings from a nursery cultivation fa-
cility as described in section 301, subsection 5 or
from a marijuana store.

For the purposes of this subsection, "remuneration”
includes a donation or any other monetary payment
received directly or indirectly by a person in exchange
for goods or services as part of a transaction in which
marijuana, marijuana products or marijuana plants are
transferred or furnished by that person to another per-
son.

2. Consumption of marijuana and marijuana
products; violation. The provisions of this subsection
apply to the consumption of marijuana or marijuana
products by a person 21 years of age or older.

A. A person 21 years of age or older may con-
sume marijuana or marijuana products only if that

person is:
(1) In a private residence, including curti-
lage; or
(2) On private property, not generally acces-
sible by the public, and the person is explic-

itly permitted to consume marijuana or mari-
juana products on the property by the owner

of the property.

B. A person 21 years of age or older may not
consume marijuana or marijuana products:

(1) If that person is the operator of a vehicle
on a public way or a passenger in the vehicle.
As used in this subparagraph, "vehicle" has
the same meaning as in Title 29-A, section
101, subsection 91;
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(2) In a private residence or on private prop-
erty used as a day care or baby-sitting service
during the hours in which the residence or
property is being operated as a day care or
baby-sitting service;

(3) By means of smoking the marijuana or
marijuana_product in a designated smoking
area as provided under the Workplace Smok-
ing Act of 1985; or

(4) By means of smoking the marijuana or
marijuana product in a public place or in a
public area where smoking is prohibited un-
der Title 22, chapter 262.

C. A person who violates this subsection commits
a civil violation for which a fine of not more than
$100 may be adjudged in addition to any criminal
or civil penalties that may be imposed pursuant to
other applicable laws or rules.

81502. Home cultivation of marijuana for personal

PUBLIC LAW, C. 409

A. Ensure that the marijuana is not visible from a
public way without the use of aircraft or binocu-
lars or other optical aids;

B. Take reasonable precautions to prevent unau-
thorized access by a person under 21 years of age;

C. Attach to each mature marijuana plant and
each immature marijuana plant a legible tag that
includes the person's name, driver's license num-
ber or identification number, a notation that the
marijuana plant is being grown for personal adult
use as authorized under this section and, if the
cultivation is on a parcel or tract of land owned by
another person, the name of that owner; and

D. Comply with all applicable local regulations
relating to the home cultivation of marijuana for
personal adult use that have been adopted in ac-
cordance with subsection 3 or 4.

3. Local regulation of home cultivation of
marijuana for personal adult use within _munici-

adult use

The provisions of this section apply to the home
cultivation of marijuana for personal adult use by a
person 21 years of age or older, but do not apply to the
cultivation of marijuana for medical use by a gualify-
ing patient, a primary caregiver, a registered primary
caregiver or a registered dispensary as authorized by
the Maine Medical Use of Marijuana Act.

1. Cultivation of up to 3 mature marijuana
plants per person for personal adult use author-
ized. Subject to the applicable requirements and re-
strictions of subsections 2, 3 and 4, a person 21 years
of age or older may cultivate up to 3 mature marijuana
plants, up to 12 immature marijuana plants and an
unlimited number of seedlings for personal adult use:

A. On a parcel or tract of land on which the per-
son is domiciled;

B. On a parcel or tract of land owned by the per-
son on which the person is not domiciled; or

C. On a parcel or tract of land not owned by the
person and on which the person is not domiciled
so long as the owner of the parcel or tract of land
by written agreement permits the cultivation and
care of the marijuana plants on the parcel or tract
of land by that person.

A person may cultivate the marijuana plants and seed-
lings authorized under this subsection at multiple loca-
tions so long as such cultivation activities otherwise
meet all requirements and restrictions of this section.

2. Cultivation requirements. A person who cul-

palities. In accordance with this subchapter and pur-
suant to the home rule authority granted under the
Constitution of Maine, Article VIII, Part Second and
Title 30-A, section 3001, a municipality may requlate
the home cultivation of marijuana for personal adult
use within the municipality.

A. A municipality may adopt an ordinance or
other requlation limiting the total number of ma-
ture_marijuana plants that may be cultivated on
any one parcel or tract of land within the munici-
pality so long as that ordinance or requlation al-
lows for the cultivation of 3 mature marijuana
plants, 12 immature marijuana plants and an
unlimited number of seedlings by each person 21
years of age or older who is domiciled on a parcel
or tract of land.

B. A municipality may not generally prohibit the
home cultivation of marijuana for personal adult
use within the municipality, restrict the areas
within the municipality in which home cultivation
of marijuana for personal adult use is allowed or
charge a license or other fee to a person relating to
the home cultivation of marijuana for personal
adult use within the municipality.

4. Local regulation of home cultivation of
marijuana_for personal adult use within town,
plantation or township in unorganized and deor-
ganized areas. In accordance with this subchapter
and pursuant to the authority granted under Title 12,
chapter 206-A, the Maine Land Use Planning Com-
mission may requlate the home cultivation of mari-
juana for personal adult use within a town, plantation

tivates marijuana for personal adult use pursuant to

or township in the unorganized and deorganized areas.

this section shall:

A. The Maine Land Use Planning Commission
may limit the total number of mature marijuana
plants that may be cultivated on any one parcel or
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tract of land within a town, plantation or township
in the unorganized and deorganized areas so long
as that limitation allows for the cultivation of 3
mature marijuana plants, 12 immature marijuana
plants and an unlimited number of seedlings by
each person 21 years of age or older who is domi-
ciled on a parcel or tract of land.

B. The Maine Land Use Planning Commission
may not generally prohibit the home cultivation of
marijuana for personal adult use within a town,
plantation or township in the unorganized and
deorganized areas; restrict the areas within the
town, plantation or township in which home culti-
vation of marijuana for personal adult use is al-
lowed; or charge a license or other fee to a person
relating to the home cultivation of marijuana for
personal adult use within the town, plantation or

township.

81503. Home extraction of marijuana concentrate
by use of inherently hazardous substance

prohibited

Except as authorized under section 502, subsec-
tion 7 or pursuant to the Maine Medical Use of Mari-
juana_Act, a person may not manufacture marijuana
concentrate using an inherently hazardous substance.
The owner of a property or a parcel or tract of land
may not intentionally or knowingly allow another per-
son to manufacture marijuana concentrate using an
inherently hazardous substance within or on that prop-

erty or land.
81504. Violations; penalties

Except as provided in section 1501, subsection 2,
a person who violates any provision of this chapter is
subject to forfeiture or seizure of any unauthorized
marijuana, marijuana_products or marijuana_plants
pursuant to Title 15, chapter 517 and is subject to any
additional criminal or civil penalties that may be im-
posed pursuant to other applicable laws or rules.

Sec. A-7.  Possession, cultivation and
transportation of up to 6 mature marijuana
plants authorized for 6-month period follow-
ing effective date of Act. Notwithstanding any
provision of the Maine Revised Statutes, Title 28-B,
chapter 3 to the contrary, and subject to the same cul-
tivation restrictions and requirements of Title 28-B,
section 1502, subsections 1 and 2 that are applicable to
the possession, cultivation and transportation of up to
3 mature marijuana plants by a person 21 years of age
or older as authorized under the Marijuana Legaliza-
tion Act, for the period beginning on the effective date
of this Act and ending 6 months after that date, a per-
son 21 years of age or older may possess, cultivate and
transport up to 6 mature marijuana plants.

Sec. A-8. Transfer of funds; Adult Use
Marijuana Regulatory Coordination Fund.
Notwithstanding any other provision of law to the con-
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trary, the State Controller, no later than 5 days after
the effective date of this Act, shall transfer the balance
of the Retail Marijuana Regulatory Coordination Fund
in the Department of Administrative and Financial
Services to the Adult Use Marijuana Regulatory Coor-
dination Fund in the Department of Administrative
and Financial Services.

Sec. A-9. Department of Administrative
and Financial Services; acceptance and proc-
essing of applications. No later than 30 days after
the final adoption of rules by the Department of Ad-
ministrative and Financial Services pursuant to the
authority granted in the Marijuana Legalization Act
established pursuant to the Maine Revised Statutes,
Title 28-B, chapter 1, the department shall begin ac-
cepting and processing applications for licenses to
operate marijuana establishments under the Marijuana
Legalization Act.

Sec. A-10. Department of Administrative
and Financial Services; time frame for action
on applications. Notwithstanding the Maine Re-
vised Statutes, Title 28-B, section 205, subsection 3,
the Department of Administrative and Financial Ser-
vices may take longer than 90 days to act on any ap-
plication for a license to operate a marijuana estab-
lishment under the Marijuana Legalization Act estab-
lished pursuant to Title 28-B, chapter 1 that is received
by the department during the period between the date
that the department first begins accepting and process-
ing applications under the Marijuana Legalization Act
and 6 months from that date.

PART B

Sec. B-1. 15 MRSA 85821, first Y, as
amended by 1B 1999, c. 1, 82, is further amended to
read:

Except as provided in section 5821-A or 5821-B,
the following are subject to forfeiture to the State and
no property right may exist in them:

Sec. B-2. 15 MRSA 85821-B is enacted to
read:

8§5821-B. Property not subject to forfeiture based
on adult use of marijuana

Property is not subject to forfeiture under this
chapter if the activity that subjects the person's prop-
erty to forfeiture is the adult use of marijuana pursuant
to a license issued under Title 28-B, chapter 1 or relat-
ing to the personal adult use of marijuana pursuant to
Title 28-B, chapter 3 and the person meets all applica-
ble requirements for the adult use of marijuana pursu-
ant to Title 28-B.

Sec. B-3. 17-A MRSA §1103, sub-81-B, as
enacted by PL 2001, c. 383, §115 and affected by
8156, is amended to read:
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1-B. A person is not guilty of unlawful traffick-
ing in a scheduled drug if the conduct that constitutes
the trafficking is either:

A. Expressly authorized by Title 22, Title 28-B or
Title 32; or

B. Expressly made a civil violation by Title 22 or
Title 28-B.

Sec. B-4. 17-A MRSA §1106, sub-§1-B, as
enacted by PL 2001, c. 383, 8121 and affected by
8156, is amended to read:

1-B. A person is not guilty of unlawful furnish-
ing of a scheduled drug if the conduct that constitutes
the furnishing is expressly:

A. Authorized by Title 22, Title 28-B or Title 32;
or

B. Made a civil violation by Title 22 or Title
28-B.

Sec. B-5. 17-A MRSA 81107-A, sub-82, as
enacted by PL 2001, c. 383, 8127 and affected by
8156, is amended to read:

2. A person is not guilty of unlawful possession
of a scheduled drug if the conduct that constitutes the
possession is expressly:

A. Authorized by Title 22, Title 28-B or Title 32;
or

B. Made a civil violation by Title 22 or Title
28-B.

Sec. B-6. 17-A MRSA 81111-A, sub-81, as
corrected by RR 2015, c. 1, 811, is amended to read:

1. As used in this section the term "drug para-
phernalia” means all equipment, products and materi-
als of any kind that are used or intended for use in
planting, propagating, cultivating, growing, harvest-
ing, manufacturing, compounding, converting, produc-
ing, processing, preparing, testing, analyzing, packag-
ing, repackaging, storing, containing, concealing, in-
jecting, ingesting, inhaling or otherwise introducing
into the human body a scheduled drug in violation of
this chapter or Title 22, section 2383, except that this
section does not apply to a person who is authorized to
possess marijuana for medical use pursuant to Title 22,
chapter 558-C, to the extent the drug paraphernalia is
used for that person's medical use of marijuana; to a
person who is authorized to possess marijuana pursu-
ant to Title 28-B, to the extent the drug paraphernalia
is used for that person's adult use of marijuana; or to a
marijuana store licensed pursuant to Title 28-B, to the
extent that the drug paraphernalia relates to the sale or
offering for sale of marijuana by the marijuana store. It
includes, but is not limited to:

A. Kits used or intended for use in planting,
propagating, cultivating, growing or harvesting of
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any species of plant which is a scheduled drug or
from which a scheduled drug can be derived,;

B. Kits used or intended for use in manufactur-
ing, compounding, converting, producing, proc-
essing or preparing scheduled drugs;

C. Isomerization devices used or intended for use
in increasing the potency of any species of plant
that is a scheduled drug;

D. Testing equipment used or intended for use in
identifying or in analyzing the strength, effective-
ness or purity of scheduled drugs;

E. Scales and balances used or intended for use in
weighing or measuring scheduled drugs;

F. Dilutants and adulterants, such as quinine hy-
drochloride, mannitol, mannite, dextrose and lac-
tose, used or intended for use in cutting scheduled
drugs;

G. Separation gins and sifters, used or intended
for use in removing twigs and seeds from, or in
otherwise cleaning or refining, marijuana;

H. Blenders, bowls, containers, spoons and mix-
ing devices used or intended for use in compound-
ing scheduled drugs;

I. Capsules, balloons, envelopes and other con-
tainers used or intended for use in packaging
small quantities of scheduled drugs;

J. Containers and other objects used or intended
for use in storing or concealing scheduled drugs;
and

K. Objects used or intended for use in ingesting,
inhaling or otherwise introducing marijuana, co-
caine, hashish or hashish oil into the human body,
such as:

(1) Metal, wooden, acrylic, glass, stone, plas-
tic or ceramic pipes with or without screens,
permanent screens, hashish heads or punc-
tured metal bowls;

(2) Water pipes;
(3) Carburetion tubes and devices;
(4) Smoking and carburetion masks;

(5) Roach clips, meaning objects used to
hold burning material, such as a marijuana
cigarette that has become too small or too
short to be held in the hand;

(6) Miniature cocaine spoons and cocaine vi-
als;

(7) Chamber pipes;
(8) Carburetor pipes;
(9) Electric pipes;
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(10) Air-driven pipes;
(12) Chillums;

(12) Bongs; or

(13) Ice pipes or chillers.

Sec. B-7. 17-A MRSA 81111-A, sub-884-A
and 4-B, as enacted by PL 2011, c. 464, 8§20, are
amended to read:

4-A. Except as provided in Title 22, chapter
558-C or in Title 28-B, a person is guilty of use of
drug paraphernalia if:

A. The person trafficks in or furnishes drug para-
phernalia knowing, or under circumstances when
that person reasonably should know, that it will be
used to plant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, produce, proc-
ess, prepare, test, analyze, pack, repack, store,
contain, conceal, inject, ingest, inhale or other-
wise introduce into the human body a scheduled
drug in violation of this chapter or Title 22, sec-
tion 2383, and the person to whom that person is
trafficking or furnishing drug paraphernalia is:

(1) At least 16 years of age. Violation of this
subparagraph is a Class E crime; or

(2) Less than 16 years of age. Violation of
this subparagraph is a Class D crime; or

B. The person places in a newspaper, magazine,
handbill or other publication an advertisement
knowing, or under circumstances when that per-
son reasonably should know, that the purpose of
the advertisement, in whole or in part, is to pro-
mote the sale of objects intended for use as drug
paraphernalia. Violation of this paragraph is a
Class E crime.

4-B. Except as provided in Title 22, chapter
558-C or in Title 28-B, a person commits a civil viola-
tion if:

A. The person in fact uses drug paraphernalia to

plant, propagate, cultivate, grow, harvest, manu-

facture, compound, convert, produce, process,
prepare, test, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale or otherwise intro-
duce into the human body a scheduled drug in

violation of this chapter or Title 22, section 2383.

Violation of this paragraph is a civil violation for

which a fine of $300 must be adjudged, none of

which may be suspended; or

B. The person possesses with intent to use drug
paraphernalia to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, pro-
duce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale or
otherwise introduce into the human body a sched-
uled drug in violation of this chapter or Title 22,
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section 2383. Violation of this paragraph is a civil
violation for which a fine of $300 must be ad-
judged, none of which may be suspended.

Sec. B-8. 17-A MRSA 81114, as enacted by
PL 1975, c. 499, 81, is amended to read:

81114. Schedule Z drugs; contraband subject to
seizure

All scheduled Z drugs, the unauthorized posses-
sion of which constitutes a civil violation under Title
22 or Title 28-B, are hereby-declared contraband, and
may be seized and confiscated by the State.

Sec. B-9. 17-A MRSA 81115, as enacted by
PL 1975, c. 499, 81 and amended by c. 740, §106-A,
is further amended to read:

81115. Notice of conviction

On the conviction of any person of the a violation
of any provision of this chapter, or on his a person's
being found liable for a civil violation under Title 22
or Title 28-B, a copy of the judgment or sentence and
of the opinion of the court or judge, if any opinion be
is filed, shalt must be sent by the clerk of court or by
the judge to the board or officer, if any, by whom the
person has been licensed or registered to practice his
that person's profession or to carry on his that person's
business if the court finds that such conviction or li-
ability renders sueh that person unfit to engage in such
that person's profession or business. The court may, in
its discretion, may suspend or revoke the license or
registration of the person to practice his that person's
profession or to carry on his that person's business if
the court finds that such conviction or liability renders
sueh that person unfit to engage in such that person's
profession or business. On the application of any per-
son whose license or registration has been suspended
or revoked and upon proper showing and for good
cause, said a board or officer may reinstate such that
person's license or registration.

Sec. B-10. 17-A MRSA 81117, sub-84, as
enacted by PL 2009, c. 631, §3 and affected by 851, is
amended to read:

4. A person is not guilty of cultivating marijuana
if the conduct is expressly authorized by Title 22,
chapter 558-C or Title 28-B.

Sec. B-11. 25 MRSA 81542-A, sub-81, O
is enacted to read:

0. Who is required to submit to a criminal history
record check pursuant to Title 28-B, section 204.

Sec. B-12. 25 MRSA 81542-A, sub-83, TN
is enacted to read:

N. The State Police shall take or cause to be
taken the fingerprints of the person named in sub-
section 1, paragraph O at the request of that per-
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son and upon payment of the expenses by that
person as provided under Title 28-B, section 204.

Sec. B-13. 25 MRSA 8§1542-A, sub-84, as
amended by PL 2017, c. 253, 84 and c. 258, Pt. B, 84,
is repealed and the following enacted in its place:

4. Duty to submit to State Bureau of ldentifi-
cation. It is the duty of the law enforcement agency
taking the fingerprints as required by subsection 3,
paragraphs A, B and G to transmit immediately to the
State Bureau of Identification the criminal fingerprint
record. Fingerprints taken pursuant to subsection 1,
paragraph C, D, E or F or pursuant to subsection 5
may not be submitted to the State Bureau of Identifica-
tion unless an express request is made by the com-
manding officer of the State Bureau of ldentification.
Fingerprints taken pursuant to subsection 1, paragraph
G must be transmitted immediately to the State Bureau
of Identification to enable the bureau to conduct state
and national criminal history record checks for the
Department of Education. The bureau may not use the
fingerprints for any purpose other than that provided
for under Title 20-A, section 6103. The bureau shall
retain the fingerprints, except as provided under Title
20-A, section 6103, subsection 9. Fingerprints taken
pursuant to subsection 1, paragraph | and subsection 3,
paragraph | must be transmitted immediately to the
State Bureau of Identification to enable the bureau to
conduct state _and national criminal history record
checks for the court and the Department of Public
Safety, Gambling Control Board, respectively. Fin-
gerprints taken pursuant to subsection 1, paragraph J,
K or L must be transmitted immediately to the State
Bureau of ldentification to enable the bureau to con-
duct state and national criminal history record checks
for the Department of Administrative and Financial
Services, Bureau of Revenue Services. Fingerprints
taken pursuant to subsection 1, paragraph M must be
transmitted immediately to the State Bureau of Identi-
fication to enable the bureau to conduct state and na-
tional criminal history record checks for the Board of
Osteopathic Licensure, established in Title 32, chapter
36. Fingerprints taken pursuant to subsection 1, para-
graph N must be transmitted immediately to the State
Bureau of Identification to enable the bureau to con-
duct state and national criminal history record checks
for the Board of Licensure in Medicine, established in
Title 32, chapter 48. Fingerprints taken pursuant to
subsection 1, paragraph M must be transmitted imme-
diately to the State Bureau of Identification to enable
the bureau to conduct state and national criminal his-
tory record checks for the State Board of Nursing.
Fingerprints taken pursuant to subsection 1, paragraph
O must be transmitted immediately to the State Bureau
of Identification to enable the bureau to conduct state
and national criminal history record checks under Title
28-B, section 204.
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PART C

Sec. C-1. 30-A MRSA 84452, sub-85, U,
as corrected by RR 2007, c. 2, 8§17, is amended to
read:

U. Standards under a wind energy development
certification issued by the Department of Envi-
ronmental Protection pursuant to Title 35-A, sec-
tion 3456 if the municipality chooses to enforce
those standards; and

Sec. C-2. 30-A MRSA 84452, sub-85, TV,
as reallocated by RR 2007, c. 2, §18, is amended to
read:

V. The Maine Uniform Building and Energy
Code, adopted pursuant to Title 10, chapter 1103:;
and

Sec. C-3. 30-A MRSA 84452, sub-85, TW
is enacted to read:

W. Local land use and business licensing ordi-
nances adopted pursuant to Title 28-B, chapter 1,
subchapter 4.

Sec. C-4. 30-A MRSA 87063 is enacted to
read:

§7063. Adult use marijuana

A plantation has the same powers and duties, and
is subject to the same restrictions and requirements, as
a municipality under section 4452, subsection 5, para-
graph W and under Title 28-B, chapters 1 and 3.

PART D

Sec. D-1. 36 MRSA 81752, sub-881-1, 1-J
and 6-D are enacted to read:

1-1. Adult use marijuana. "Adult use mari-
juana” has the same meaning as in Title 28-B, section

102, subsection 1.

1-J. Adult use marijuana product. "Adult use
marijuana product” has the same meaning as in Title
28-B, section 102, subsection 2.

6-D. Marijuana establishment. "Marijuana es-
tablishment" has the same meaning as in Title 28-B,
section 102, subsection 29.

Sec. D-2. 36 MRSA 81811, first 1, as
amended by PL 2015, c. 267, Pt. OOOO, 85 and af-
fected by §7, is further amended to read:

A tax is imposed on the value of all tangible per-
sonal property, products transferred electronically and
taxable services sold at retail in this State. The rate of
tax is 7% on the value of liquor sold in licensed estab-
lishments as defined in Title 28-A, section 2, subsec-
tion 15, in accordance with Title 28-A, chapter 43; 7%
on the value of rental of living quarters in any hotel,
rooming house or tourist or trailer camp; 10% on the
value of rental for a period of less than one year of an
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automobile, of a pickup truck or van with a gross ve-
hicle weight of less than 26,000 pounds rented from a
person primarily engaged in the business of renting
automobiles or of a loaner vehicle that is provided
other than to a motor vehicle dealer's service custom-
ers pursuant to a manufacturer’s or dealer’s warranty;
7% on the value of prepared food; and 5% on the
value of all other tangible personal property and tax-
able services and products transferred electronically.
Notwithstanding the other provisions of this section,
from October 1, 2013 to December 31, 2015, the rate
of tax is 8% on the value of rental of living quarters in
any hotel, rooming house or tourist or trailer camp; 8%
on the value of prepared food; 8% on the value of lig-
uor sold in licensed establishments as defined in Title
28-A, section 2, subsection 15, in accordance with
Title 28-A, chapter 43; and 5.5% on the value of all
other tangible personal property and taxable services
and products transferred electronically. Notwithstand-
ing the other provisions of this section, beginning
January 1, 2016, the rate of tax is 9% on the value of
rental of living quarters in any hotel, rooming house or
tourist or trailer camp; 8% on the value of prepared
food; 8% on the value of liquor sold in licensed estab-
lishments as defined in Title 28-A, section 2, subsec-
tion 15, in accordance with Title 28-A, chapter 43; and
5.5% on the value of all other tangible personal prop-
erty and taxable services and products transferred elec-
tronically. Notwithstanding the other provisions of
this section, beginning on the first day of the calendar
month in which adult use marijuana and adult use
marijuana products may be sold in the State by a mari-
juana establishment licensed to conduct retail sales
pursuant to Title 28-B, chapter 1, the rate of tax is
10% on the value of adult use marijuana and adult use
marijuana products. Value is measured by the sale
price, except as otherwise provided. The value of
rental for a period of less than one year of an automo-
bile or of a pickup truck or van with a gross vehicle
weight of less than 26,000 pounds rented from a per-
son primarily engaged in the business of renting auto-
mobiles is the total rental charged to the lessee and
includes, but is not limited to, maintenance and service
contracts, drop-off or pick-up fees, airport surcharges,
mileage fees and any separately itemized charges on
the rental agreement to recover the owner’s estimated
costs of the charges imposed by government authority
for title fees, inspection fees, local excise tax and
agent fees on all vehicles in its rental fleet registered in
the State. All fees must be disclosed when an esti-
mated quote is provided to the lessee.

Sec. D-3. 36 MRSA 81817, as amended by PL
2017, c. 1, 821, is repealed.

Sec. D-4. 36 MRSA 81818 is enacted to read:
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81818. Tax on adult use marijuana and adult use
marijuana products

All sales tax revenue collected pursuant to section
1811 on the sale of adult use marijuana and adult use
marijuana products must be deposited into the General
Fund, except that, on or before the last day of each
month, the State Controller shall transfer 12% of the
sales tax revenue received by the assessor during the
preceding month pursuant to section 1811 to the Adult
Use Marijuana Public Health and Safety Fund estab-
lished under Title 28-B, section 1101.

PART E

Sec. E-1. 3 MRSA 8959, sub-81, fYF and
M, as amended by PL 2013, c. 505, 81, are further
amended to read:

F. The joint standing committee of the Legisla-
ture having jurisdiction over health and human
services matters shall use the following list as a
guideline for scheduling reviews:

(6) Department of Health and Human Ser-
vices in 2017,

(7) Board of the Maine Children's Trust In-
corporated in 2019; and

(9) Maine Developmental Disabilities Coun-
cil in 2019:; and

(10) The bureau or division within the De-
partment of Administrative and Financial
Services that administers _and enforces the
Maine Medical Use of Marijuana Act in
2025.

M. The joint standing committee of the Legisla-
ture having jurisdiction over state and local gov-
ernment matters shall use the following list as a
guideline for scheduling reviews:

(1) Capitol Planning Commission in 2019;

(1-A) Maine Governmental Facilities Au-
thority in 2021;

(2) State Civil Service Appeals Board in
2021;

(3) State Claims Commission in 2021;
(4) Maine Municipal Bond Bank in 2015;
(5) Office of Treasurer of State in 2015;

(6) Department of Administrative and Finan-
cial Services, except for the Bureau of Reve-
nue Services and the bureau or division
within the department that administers and
enforces the Maine Medical Use of Marijuana
Act, in 2019; and

(7) Department of the Secretary of State, ex-
cept for the Bureau of Motor Vehicles, in
2019.
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Sec. E-2. 22 MRSA 82422, sub-881-C and
2-A are enacted to read:

1-C. Commissioner. "Commissioner" means the
Commissioner _of Administrative_and Financial Ser-
vices.

2-A. Department. "Department” means the De-
partment of Administrative and Financial Services.

Sec. E-3. 22 MRSA 82422-A is enacted to
read:

8§2422-A. Administration and enforcement;
rulemaking

1. Administration and enforcement. The de-
partment shall administer and enforce this chapter and
the rules adopted pursuant to this chapter, except that
the administration and enforcement by the department
of this chapter and the rules adopted pursuant to this
chapter may not be assigned to any bureau or division
within the department responsible for the administra-
tion and enforcement of the laws governing the manu-
facture, sale and distribution of liquor.

2. Rulemaking. The department, after consulta-
tion with the Department of Health and Human Ser-
vices, may adopt rules as necessary to administer and
enforce this chapter or amend rules previously adopted
pursuant to this chapter. Rules adopted pursuant to
this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

Sec. E-4. 22 MRSA 8§2423-B, sub-82, as
amended by PL 2013, c. 516, 88, is further amended to
read:

2. Minor qualifying patient. Prior to providing
written certification for the medical use of marijuana
by a minor qualifying patient under this section, a
medical provider, referred to in this subsection as "the
treating medical provider," shall inform the minor
qualifying patient and the parent or legal guardian of
the patient of the risks and benefits of the medical use
of marijuana and that the patient may benefit from the
medical use of marijuana. Except with regard to a
minor qualifying patient who is eligible for hospice
care, prior to providing a written certification under
this section, the treating medical provider shall consult
with a qualified physician, referred to in this paragraph
as "the consulting physician," from a list of physicians
who may be willing to act as consulting physicians
maintained by the department that is compiled by the
department after consultation with the Department of
Health and Human Services and statewide associations
representing licensed medical professionals. The con-
sultation between the treating medical provider and the
consulting physician may consist of examination of
the patient or review of the patient's medical file. The
consulting physician shall provide an advisory opinion
to the treating medical provider and the parent or legal
guardian of the minor qualifying patient concerning
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whether the patient is likely to receive therapeutic or
palliative benefit from the medical use of marijuana to
treat or alleviate the patient's debilitating medical con-
dition. If the department or the consulting physician
does not respond to a request by the treating medical
provider within 10 days of receipt of the request, the
treating medical provider may provide written certifi-
cation for treatment without consultation with a physi-
cian.

Sec. E-5. 22 MRSA §2424, sub-81, as en-
acted by 1B 2009, c. 1, 85, is repealed.

Sec. E-6. 22 MRSA §2424, sub-82, as re-
pealed and replaced by PL 2011, c. 407, Pt. B, 821, is
amended to read:

2. Adding debilitating medical conditions. The
department in accordance with section 2422, subsec-
tion 2, paragraph D shall adopt rules regarding the
consideration of petitions from the public to add medi-
cal conditions or treatments to the list of debilitating
medical conditions set forth in section 2422, subsec-
tion 2. In considering those petitions, the department
shall consult with the Department of Health and Hu-
man Services, Maine Center for Disease Control and
Prevention and provide an opportunity for public hear-
ing of, and an opportunity to comment on those peti-
tions. After the hearing, the commissioner shall ap-
prove or deny a petition within 180 days of its submis-
sion. The approval or denial of such a petition consti-
tutes final agency action, subject to judicial review.
Jurisdiction and venue for judicial review are vested in
the Superior Court.

Sec. E-7. 22 MRSA 82425, sub-88, L, as
corrected by RR 2013, c. 2, 833, is amended to read:

L. Notwithstanding any provision of this subsec-
tion to the contrary, the department shall comply
with Title 36, section 175. Information provided
by the department pursuant to this paragraph may
be used by the HH i
Financial-Services; Bureau of Revenue Services
only for the administration and enforcement of
taxes imposed under Title 36.

Sec. E-8. 22 MRSA 82425, sub-810, as
amended by PL 2013, c. 516, 814, is further amended
to read:

10. Annual report. The department shall submit
to the joint standing committee of the Legislature hav-
ing jurisdiction over health and human services mat-
ters an annual report by April 1st each year that does
not disclose any identifying information about card-
holders or physicians, but does contain, at a minimum:

A. The number of applications and renewals filed
for registry identification cards;

B. The number of qualifying patients and primary
caregivers approved in each county;
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D. The number of registry identification cards re-
voked;

E. The number of medical providers providing
written certifications for qualifying patients;

F. The number of registered dispensaries; and

G. The number of principal officers, board mem-
bers and employees of dispensaries.

Sec. E-9. 22 MRSA 82428, sub-811, as
amended by PL 2011, c. 407, Pt. B, 832, is further
amended to read:

11. Limitation on number of dispensaries. The
department shall adopt rules limiting the number and
location of registered dispensaries. During the first
year of operation of dispensaries the department may
not issue more than one registration certificate for a
dispensary in each of the 8 public health districts of
the department Department of Health and Human Ser-
vices, as defined in section 411. After review of the
first full year of operation of dispensaries and periodi-
cally thereafter, the department may amend the rules
on the number and location of dispensaries; however,
the number of dispensaries may not be less than 8.

Sec. E-10. 22 MRSA 82430, sub-81, as en-
acted by PL 2009, c. 631, 8§45 and affected by §51, is
amended to read:

1. Fund established. The Medical Use of Mari-
juana Fund, referred to in this section as "the fund," is
established as an Other Special Revenue Funds ac-
count in the
vices department for the purposes specified in this
section.

Sec. E-11. Transfer of funds; Medical Use
of Marijuana Fund. Notwithstanding any other
provision of law to the contrary, the State Controller,
no later than 5 days after the effective date of this Act,
shall transfer the balance of the Medical Use of Mari-
juana Fund in the Department of Health and Human
Services to the Medical Use of Marijuana Fund in the
Department of Administrative and Financial Services.

Sec. E-12. Transition. The following provi-
sions govern the transfer of the administration of the
Maine Medical Use of Marijuana Act from the De-
partment of Health and Human Services to the De-
partment of Administrative and Financial Services.

1. The Department of Administrative and Finan-
cial Services is the successor in every way to the pow-
ers, duties and functions of the Department of Health
and Human Services under the Maine Revised Stat-
utes, Title 22, chapter 558-C. The Department of Ad-
ministrative and Financial Services may enter into a
memorandum of understanding with the Department
of Health and Human Services to facilitate the transi-
tion of the administration of the program adopted pur-
suant to Title 22, chapter 558-C.
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2. All existing rules, regulations and procedures
in effect, in operation or adopted by the Department of
Health and Human Services or any of its administra-
tive units or officers pursuant to Title 22, chapter
558-C are hereby declared in effect and continue in
effect until rescinded, revised or amended by the
proper authority. All rules, regulations and procedures
previously administered by the Department of Health
and Human Services pursuant to Title 22, chapter
558-C are administered by the Department of Admin-
istrative and Financial Services.

3. All existing contracts, agreements, compacts
and registrations in effect under the authority of the
Department of Health and Human Services under Title
22, chapter 558-C continue in effect until they expire
by their own terms or are altered by the parties in-
volved.

4. Notwithstanding any provision of law to the
contrary, all accrued expenditures, assets, liabilities,
balances of appropriations, allocations, transfers, reve-
nues or other available funds in an account or subdivi-
sion of an account in the Department of Health and
Human Services relating to the administration of Title
22, chapter 558-C must be transferred to proper ac-
counts in the Department of Administrative and Fi-
nancial Services by the State Controller or by financial
order upon the request of the State Budget Officer and
with the approval of the Governor.

5. All employees of the Department of Health
and Human Services who were assigned to duties re-
lated to the administration of Title 22, chapter 558-C
immediately prior to the effective date of this Act be-
come employees of the Department of Administrative
and Financial Services on the effective date of this Act
and retain all employee rights, privileges and benefits,
including, but not limited to, accrued sick leave, vaca-
tion and seniority as provided under the Civil Service
Law or collective bargaining agreements. The De-
partment of Administrative and Financial Services
shall consult with the Department of Health and Hu-
man Services to ensure orderly implementation of this
subsection.

6. All records, property and equipment belonging
to or allocated for the use of the Department of Health
and Human Services for the purposes of Title 22,
chapter 558-C become, on the effective date of this
Act, part of the property of the Department of Admin-
istrative and Financial Services and must, where appli-
cable and in a timely manner, be transferred to the
Department of Administrative and Financial Services.

7. All existing forms, licenses, letterheads and
similar items bearing the name of or referring to the
Department of Health and Human Services as used for
the purposes of Title 22, chapter 558-C may be used
by the Department of Administrative and Financial
Services until existing supplies of those items are ex-
hausted.
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8. On or before January 31, 2019, the Commis-
sioner of Administrative and Financial Services, after
consultation with the Commissioner of Health and
Human Services, shall submit to the joint standing
committee of the Legislature having jurisdiction over
health and human services matters a report regarding
the transition of the administration of Title 22, chapter
558-C from the Department of Health and Human
Services to the Department of Administrative and Fi-
nancial Services, including any recommendations for
legislation necessary to complete the transition. After
reviewing the report, the joint standing committee may
report out legislation relating to the matters raised in
the report to the First Regular Session of the 129th
Legislature.

PART F

Sec. F-1. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Adult Use Marijuana Public Health and Safety
Fund N270

Initiative: Provides an ongoing allocation to allow
12% of marijuana sales tax revenue and 12% of mari-
juana excise tax revenue to be used to facilitate public
health and safety awareness and education programs
and for enhanced law enforcement training programs
for local, county and state law enforcement officers.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $358,416
OTHER SPECIAL $0 $358,416

REVENUE FUNDS TOTAL

Adult Use Marijuana Regulatory Coordination
Fund N271

Initiative: Provides funding for 6 Consumer Protection
Inspector positions.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 6.000
LEGISLATIVE COUNT
Personal Services $0 $478,806

GENERAL FUND TOTAL $0 $478,806

Adult Use Marijuana Regulatory Coordination
Fund N271

Initiative: Provides allocations for one Public Service
Coordinator | position, one Planning and Research
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Associate Il position, one Chemist Il position and re-
lated All Other costs.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
POSITIONS - 0.000 3.000
LEGISLATIVE COUNT
Personal Services $0 $278,017
All Other $0 $100,000
OTHER SPECIAL $0 $378,017

REVENUE FUNDS TOTAL

Adult Use Marijuana Regulatory Coordination
Fund N271

Initiative: Provides funding for one Public Service
Manager Il position, one Secretary Specialist position,
4 Public Service Coordinator | positions, 4 Marijuana
Enforcement Officer positions, one Marijuana Tax
Auditor position and 3 Office Associate positions.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 14.000
LEGISLATIVE COUNT
Personal Services $0 $850,000

GENERAL FUND TOTAL $0 $850,000

Adult Use Marijuana Regulatory Coordination
Fund N271

Initiative: Provides funding for 2 Planning and Re-
search Associate | positions, 6 Marijuana Enforcement
Officer positions, 2 Marijuana Tax Auditor positions
and 2 Office Associate Il positions.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 12.000
LEGISLATIVE COUNT
Personal Services $0 $700,000

GENERAL FUND TOTAL $0 $700,000

Adult Use Marijuana Regulatory Coordination
Fund N271

Initiative: Provides an allocation for All Other costs.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $450,000
OTHER SPECIAL $0 $450,000

REVENUE FUNDS TOTAL
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Adult Use Marijuana Regulatory Coordination
Fund N271

Initiative: Provides funding for a tracking/traceability
system and licensing system software.

GENERAL FUND 2017-18 2018-19
All Other $0 $550,000
GENERAL FUND TOTAL $0 $550,000

Medical Use of Marijuana Fund N280

Initiative: Provides an allocation for 1.2 Public Service
Coordinator Il positions being moved from the Medi-
cal Use of Marijuana Fund within the Department of
Health and Human Services to the Medical Use of
Marijuana Fund within the Department of Administra-
tive and Financial Services.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Personal Services $0 $140,751
OTHER SPECIAL $0 $140,751

REVENUE FUNDS TOTAL

Medical Use of Marijuana Fund N280

Initiative: Provides an allocation for 0.5 Office Assis-
tant Il positions being moved from the Medical Use of
Marijuana Fund within the Department of Health and
Human Services to the Medical Use of Marijuana
Fund within the Department of Administrative and
Financial Services.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Personal Services $0 $29,636
OTHER SPECIAL $0 $29,636

REVENUE FUNDS TOTAL

Medical Use of Marijuana Fund N280

Initiative: Provides allocations for one Office Associ-
ate Il position, one Social Services Manager | position,
one Office Specialist I position and 2 Field Investiga-
tor positions being moved from the Medical Use of
Marijuana Fund within the Department of Health and
Human Services to the Medical Use of Marijuana
Fund within the Department of Administrative and
Financial Services.

OTHER SPECIAL
REVENUE FUNDS

POSITIONS - 0.000 5.000
LEGISLATIVE COUNT

2017-18 2018-19
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Personal Services $0 $375,123
All Other $0 $540,421
OTHER SPECIAL $0 $915,544

REVENUE FUNDS TOTAL

Revenue Services, Bureau of 0002

Initiative: Provides funding for 2 Tax Examiner posi-
tions and related programming and All Other costs to
process and audit income tax filings.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 2.000
LEGISLATIVE COUNT
Personal Services $0 $151,272
All Other $0 $443,261

GENERAL FUND TOTAL $0 $594,533

ADMINISTRATIVE AND

FINANCIAL SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $3,173,339
OTHER SPECIAL $0 $2,272,364
REVENUE FUNDS

DEPARTMENT TOTAL - $0 $5,445,703

ALL FUNDS

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Marijuana Regulation and Licensing Fund Z262

Initiative: Removes allocations for one Consumer Pro-
tection Inspector position, one pool vehicle and posi-
tion technology costs for the transfer of regulatory
authority from the Department of Agriculture, Conser-
vation and Forestry to the Department of Administra-
tive and Financial Services.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
POSITIONS - (1.000) (1.000)
LEGISLATIVE COUNT
Personal Services ($76,032) ($79,801)
All Other ($15,000) ($12,500)
OTHER SPECIAL ($91,032) ($92,301)

REVENUE FUNDS TOTAL
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AGRICULTURE,
CONSERVATION AND
FORESTRY, DEPARTMENT

OF

DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL ($91,032) ($92,301)
REVENUE FUNDS

DEPARTMENT TOTAL - ($91,032) ($92,301)

ALL FUNDS

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Maine Center for Disease Control and Prevention
0143

Initiative: Provides an ongoing allocation to restore to
the Department of Health and Human Services the 0.5
Office Assistant Il positions that are moving with the
Medical Use of Marijuana Fund as it is transferred
from the Department of Health and Human Services to
the Department of Administrative and Financial Ser-
vices.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Personal Services $0 $29,636
OTHER SPECIAL $0 $29,636

REVENUE FUNDS TOTAL

Maternal and Child Health Block Grant Match
Z008

Initiative: Provides an ongoing appropriation to restore
to the Department of Health and Human Services the
1.2 Public Service Coordinator Il positions that are
moving with the Medical Use of Marijuana Fund as it
is transferred from the Department of Health and Hu-
man Services to the Department of Administrative and
Financial Services.

GENERAL FUND 2017-18 2018-19
Personal Services $0 $140,751
GENERAL FUND TOTAL $0 $140,751

Medical Use of Marijuana Fund Z118

Initiative: Removes the allocation for 0.5 Office Assis-
tant 1l positions that are moving with the Medical Use
of Marijuana Fund as it is transferred from the De-
partment of Human Services to the Department of
Administrative and Financial Services.
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OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Personal Services $0 ($29,636)
OTHER SPECIAL $0 ($29,636)

REVENUE FUNDS TOTAL

Medical Use of Marijuana Fund Z118

Initiative: Removes the allocation for 1.2 Public Ser-
vice Coordinator Il positions that are moving with the
Medical Use of Marijuana Fund as it is transferred
from the Department of Health and Human Services to
the Department of Administrative and Financial Ser-
vices.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Personal Services $0 ($140,751)
OTHER SPECIAL $0 ($140,751)

REVENUE FUNDS TOTAL

Medical Use of Marijuana Fund Z118

Initiative: Deallocates for one Office Associate Il posi-
tion, one Social Services Manager | position, one Of-
fice Specialist | position and 2 Field Investigator posi-
tions being moved from the Medical Use of Marijuana
Fund within the Department of Health and Human
Services to the Medical Use of Marijuana Fund within
the Department of Administrative and Financial Ser-
vices.

OTHER SPECIAL 2017-18 2018-19

REVENUE FUNDS
POSITIONS - 0.000 (5.000)
LEGISLATIVE COUNT
Personal Services $0 ($375,123)
All Other $0 ($540,421)

OTHER SPECIAL $0 ($915,544)

REVENUE FUNDS TOTAL

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $140,751
OTHER SPECIAL $0 ($1,056,295)
REVENUE FUNDS

DEPARTMENT TOTAL - $0 ($915,544)

ALL FUNDS
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INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Maine Commission on Indigent Legal Services
Z112

Initiative: Adjusts funding to reflect an estimated de-
crease of $75,000 annually to reflect fewer cases of
assigned counsel related to marijuana offenses.

GENERAL FUND 2017-18 2018-19
All Other $0 ($75,000)

GENERAL FUND TOTAL $0 ($75,000)

INDIGENT LEGAL

SERVICES, MAINE

COMMISSION ON

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 ($75,000)

DEPARTMENT TOTAL - $0 ($75,000)

ALL FUNDS

LEGISLATURE
Legislature 0081

Initiative: Appropriates funds for the ongoing costs of
Legislators serving on the Marijuana Advisory Com-
mission.

SECOND REGULAR SESSION - 2017

POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $42,135
All Other $0 $1,566

GENERAL FUND TOTAL $0 $43,701

HIGHWAY FUND 2017-18 2018-19
Personal Services $0 $22,688
All Other $0 $1,274

HIGHWAY FUND TOTAL $0 $23,962

PUBLIC SAFETY,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $43,701
HIGHWAY FUND $0 $23,962

DEPARTMENT TOTAL - $0 $67,663

ALL FUNDS

SECTION TOTALS 2017-18 2018-19
GENERAL FUND $0 $3,285,041
HIGHWAY FUND $0 $23,962
OTHER SPECIAL ($91,032) $1,123,768
REVENUE FUNDS

SECTION TOTAL - ALL ($91,032) $4,432,771

FUNDS

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 2, 2018.

GENERAL FUND 2017-18 2018-19
Personal Services $0 $880
All Other $0 $1,370

GENERAL FUND TOTAL $0 $2,250

LEGISLATURE

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $2,250

DEPARTMENT TOTAL - $0 $2,250

ALL FUNDS

PUBLIC SAFETY, DEPARTMENT OF
State Police 0291

Initiative: Provides funding for one Identification Spe-
cialist 11 position and related costs to process criminal
history background checks for marijuana establish-
ment operators.

GENERAL FUND 2017-18 2018-19

CHAPTER 410
S.P.475-L.D. 1388

An Act To Prohibit the
Falsification of Medical
Records

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA §707-A is enacted to
read:
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§707-A. Falsifying health care records

1. A person is guilty of falsifying health care
records if, with intent to deceive any person or gov-
ernmental entity, the person:

A. Makes, or causes to be made, a false material
entry in the health care records maintained by a
health care provider;

B. Alters, erases, obliterates, deletes, removes or
destroys a true material entry in the health care
records maintained by a health care provider;

C. Knowingly omits to make a true material entry
in the health care records maintained by a health
care provider in violation of a duty to do so that is
imposed by statute, standard of care or requlatory
provision; or

D. Prevents the making of a true material entry or
causes the omission of a true material entry in the
health care records maintained by a health care
provider.

2. Supplementation of information or correction
of an error in health care records in a manner that rea-
sonably discloses that the supplementation or correc-
tion was performed and that does not conceal or alter
prior entries is not a violation of this section.

3. Falsifying health care records is a Class D
crime, except as provided in subsection 4.

4. Falsifying health care records is a Class C
crime_if any reliance on a violation of this section
causes serious bodily injury or impairment of the men-
tal or behavioral condition of any person.

5. As used in this section, the following defini-
tions apply.

A. "Health care provider" means a hospital,
clinic, nursing home or other facility in which
skilled nursing care or medical services are pre-
scribed by or performed under the general direc-
tion of persons licensed to practice medicine, den-
tistry, podiatry or surgery in this State and that is
licensed or otherwise authorized by the laws of
this State.

B. "Health care record” means a record that re-
ates to an individual's physical, mental or behav-
ioral condition, personal or family medical history
or medical treatment or the health care provided to
that individual.

C. "Material" means capable of altering the
course or outcome of any subsequent reliance on
the health care record.

See title page for effective date.
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CHAPTER 411
H.P. 824 - L.D. 1187

An Act To Amend the Child
Protective Services Statutes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 18-A MRSA §9-308, sub-§(e), as
amended by PL 2001, c. 696, 89, is further amended to
read:

(e). The department shall notify the grandparents
of a child when the child is placed for adoption if the
department has received notice that the grandparents
were granted reasonable rights of visitation or access
under Title 19-A, chapter 59 or Title 22, section
4005-E 4005-H.

Sec. 2. 22 MRSA 84002, sub-81-C is enacted
to read:

1-C. Best interest of the child. "Best interest of
the child,”" "best interests of the child,” "child's best
interest" and "child's best interests" mean the standard
of the best interest of the child according to the factors
set forth in Title 19-A, section 1653, subsection 3.

Sec. 3. 22 MRSA 84002, sub-85-C is enacted
to read:

5-C. Grandparent.
parent of a child's parent.

Sec. 4. 22 MRSA 84002, sub-89-B, as
amended by PL 2007, c. 371, 81, is further amended to
read:

9-B. Relative. "Relative” means the-biclogical-or

"Grandparent” means_the

parent—or—the—biolegical-or-adoptive—sister—brother;
aunt—uncle-orcousinof a family member related to the
child within the 3rd degree through parentage estab-
lished under Title 19-A, chapter 61 or any spouse of
that family member. "Relative” also includes the
adoptive parent of the child's siblings. "Relative" in-
cludes, for an Indian child as defined by the Indian
Child Welfare Act of 1978, 25 United States Code,
Section 1903, Subsection 4, an extended family mem-
ber as defined by the law or custom of the Indian
child's tribe or, in the absence of such law or custom,
an extended family member as defined by the Indian
Child Welfare Act of 1978, 25 United States Code,
Section 1903, Subsection 2.

Sec. 5. 22 MRSA 84003, sub-82, as enacted
by PL 1979, c. 733, §18, is amended to read:

2. Removal from parental custody. Provide
that children will be taken removed from the custody
of their parents only where failure to do so would
jeopardize their health or welfare;

1519



PUBLIC LAW, C. 411

Sec. 6. 22 MRSA 84003, sub-83-A, as en-
acted by PL 2005, c. 374, 81, is amended to read:

3-A. Kinship placement. Place Consistent with
sections 4005-G and 4005-H, place children who are
taken removed from the custody of their parents with
an adult relative when possible;

Sec. 7. 22 MRSA 84003, sub-83-B is enacted
to read:

3-B. Sibling placement. Consistent with sec-

SECOND REGULAR SESSION - 2017

department shall place the child with as many of the
child's siblings as is possible and consistent with the
safety and well-being of the child and the siblings.

3. Exception; reunification. The department is
not required to apply the placement preferences in
subsections 1 and 2 if documented facts support the
conclusion that the placement will interfere with active
reunification under section 4041. If the court orders
the department not to commence reunification or to
cease reunification or if the court terminates parental

tions 4005-G and 4005-H, place children who are re-

rights pursuant to section 4055, the department must

moved from the custody of their parents with as many

of those children's siblings as possible;

Sec. 8. 22 MRSA 84005-D, sub-81, 1B, as
enacted by PL 2001, c. 696, §16, is amended to read:

" "Grandparent," in addition to
the meaning set forth in section 4002, subsection
5-C, includes the a parent of a child's parent
whose parental rights have been terminated, but
only until the child is placed for adoption.

Sec. 9. 22 MRSA 84005-D, sub-82, as en-
acted by PL 2001, c. 696, 816, is amended to read:

2. Interested persons. Upon request, the court
shall designate a foster parent, grandparent, preadop-
tive parent or a relative of a child i
as an interested person unless the court finds good
cause not to do so. The court may also grant interested
person status to other individuals who have a signifi-
cant relationship to the child, including, but not limited
to, teachers, coaches, counselors or a person who has
provided or is providing care for the child.

Sec. 10. 22 MRSA 84005-E, as amended by
PL 2007, c. 513, 85, is repealed.

Sec. 11. 22 MRSA 884005-G and 4005-H
are enacted to read:

84005-G. Department responsibilities regarding
kinship and sibling placement

1. Kinship preference. Except as provided in

apply the placement preferences in subsections 1 and
2.

4. ldentification of adult relatives. Prior to fil-
ing a child protection petition under section 4032, the
department shall exercise due diligence to ask each
individual that the department has identified as a par-
ent of a child that is the subject of the petition to pro-
vide the names and contact information of the follow-

A. Relatives who have provided care for the child
on a temporary basis in the past;

B. Relatives who the parent believes would be
safe careqgivers during family reunification under
section 4041; and

C. Relatives who the parent believes would be
able to serve as a safe resource to support family
reunification under section 4041, including by
safely supervising visits between the parent and
the child.

The department shall include the names and contact
information of relatives identified by a parent in the
petition pursuant to section 4032, subsection 2, para-
graphs J and K. When the department identifies or
locates a parent after filing the petition, the department
shall exercise due diligence to ask that parent to pro-
vide the names and contact information of relatives as
required by this subsection as soon as possible.

5. Background check. Within 14 days of receiv-
ing information about a relative pursuant to subsection
4, the department shall conduct a background check on

subsections 3, 5 and 6, in the residential placement of

that relative unless the relative has informed the de-

a_child, the department shall give preference to an

partment that the relative does not want to provide a

adult relative over a nonrelated caregiver when deter-

residential placement for the child or to serve as a safe

mining placement for a child, as long as the adult rela-

resource under subsection 4, paragraph C for the child.

tive meets all relevant state child protection standards.

The background check must include, at a minimum,

2. Sibling preference. Except as provided in
subsection 3, in the residential placement of a child,
the department shall make reasonable efforts to place a
child with all of the child's siblings at the earliest pos-
sible time unless the placement is contrary to the
safety or well-being of the child or one or more of the
siblings. If placing a child with all of the child's sib-

obtaining public criminal history record information as
defined in Title 16, section 703, subsection 8 from the
Maine Criminal Justice Information System and de-
termining whether the relative has been the subject of
a_child abuse and neglect finding in this or another
state.

Notwithstanding any other provision of this chapter,

lings is impossible or contrary to the safety or well-

the department is not required to consider residential

being of the child or one or more of the siblings, the
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placement of the child with a relative or use a relative
as a safe resource under subsection 4, paragraph C if:

A. The department has substantiated any report of
child abuse or neglect regarding that relative or a
substantially equivalent determination regarding
that relative has been made in another state; or

B. The relative has been convicted of a criminal
offense relevant to the relative's ability to provide
a safe placement for the child or serve as a safe
resource under subsection 4, paragraph C.

6. License as a family foster home. The de-
partment_is not required to consider residential place-
ment of a child with a relative who does not exercise
due diligence to obtain a license as a family foster
home, including by applying for a license, attending
all required trainings, cooperating with a home study
and promptly addressing any problems identified by
the department that prevent the department from grant-
ing the license. The department is also not required to
consider or to continue residential placement of a child
with a relative who has exercised due diligence to ob-
tain a license as a family foster home but whose appli-
cation for a license has been denied. As used in this
subsection, "family foster home" has the same mean-
ing as in section 8101, subsection 3.

84005-H. Relatives; visitation or access; placement
by court

1. Grandparent visitation or access. A grand-
parent who is designated as an interested person or a
participant _under section 4005-D or who has been
granted intervenor status under the Maine Rules of
Civil Procedure, Rule 24 may request the court to
grant reasonable rights of visitation or access. When a
child is placed in a prospective adoptive home and the
prospective adoptive parents have signed an adoptive
placement agreement, a grandparent's rights of visita-
tion or access that were granted pursuant to this chap-
ter are suspended unless a court determines that it is in
the best interest of the child to continue the grandpar-
ent's rights of visitation or access. A grandparent's
rights of visitation or access terminate when the adop-
tion is finalized pursuant to Title 18-A, section 9-308.
Nothing in this section prohibits prospective adoptive
parents from independently facilitating or permitting
contact between a child and a grandparent, especially
when a court has previously ordered rights of visita-
tion or access.

For the purposes of this subsection, "grandparent” in-
cludes a parent of a child's parent whose parental
rights have been terminated, but only until the child is

adopted.
2. Placement by court. A relative may reques

that the court order that the department place a child
with that relative in accordance with this subsection.

PUBLIC LAW, C. 411

A. A relative who is designated as an interested
person or a participant under section 4005-D or
who has been granted intervenor status under the
Maine Rules of Civil Procedure, Rule 24 may re-
guest either orally or in writing that the court or-
der that the child be placed with that relative. A
relative who has not been designated as an inter-
ested person, a participant or an_intervenor_may
request in writing that the child be placed with
that relative.

B. If one or more relatives request placement un-
der paragraph A, the court may by order refer the
relatives to_mediation with the foster parents, if
the child has been placed with foster parents, and
the guardian ad litem. The court may order the
department to attend the mediation. The order
must designate the mediator and specify responsi-
bility for the costs of mediation. An agreement
reached by the parties through mediation involv-
ing placement or visitation must be reduced to
writing, signed by all parties and presented to the
court. The court shall consider but is not bound
by an agreement under this paragraph.

C. In making a decision on a request under para-
graph A, the court shall, consistent with section
4003, place the child with a relative who made a
request if that placement is in the best interest of
the child.

D. If a court order placing a child with a relative
under paragraph C is made part of a permanency
planning order entered pursuant to section
4038-B, subsection 3, placement with that relative
is the preferred placement in all future proceed-
ings on the child protection petition with respect
to the child unless evidence is presented that re-
maining in that placement will negatively affect
the child's emotional or physical health, safety,
stability or well-being.

3. Conviction or adjudication for certain sex
offenses; presumption. There is a rebuttable pre-
sumption that the relative would create a situation of
jeopardy for the child if any contact were to be permit-

ted and that contact is not in the best interest of the
child if the court finds that the relative:

A. Has been convicted of an offense listed in Ti-
tle 19-A, section 1653, subsection 6-A, paragraph
A in which the victim was a minor at the time of
the offense and the relative was at least 5 years
older than the minor at the time of the offense ex-
cept that, if the offense was gross sexual assault
under Title 17-A, section 253, subsection 1, para-
graph B or C, or an offense in another jurisdiction
that involves conduct that is substantially similar
to that contained in Title 17-A, section 253, sub-
section 1, paragraph B or C, and the minor victim
submitted as a result of compulsion, the presump-
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tion applies regardless of the ages of the relative
and the minor victim at the time of the offense; or

SECOND REGULAR SESSION - 2017

4. Child care rates. The department shall estab-
lish payment rates for child care services that are up to

B. Has been adjudicated in an action under this
chapter of sexually abusing a person who was a
minor at the time of the abuse.

The relative seeking visitation with or access to the

the 75th percentile of local market rates for the various
categories of child care services. The payment rates
for child care services for children with special needs
may be higher than the 75th percentile of local market
rates.

child may produce evidence to rebut the presumption.

Sec. 12. 22 MRSA 84038-E, sub-§10, qC,
as enacted by PL 2011, c. 402, 8§15, is amended to
read:

C. If the judge is satisfied by a preponderance of
the evidence with the identity and relations of the
parties, the ability of the permanency guardian to
bring up and educate the child properly and the
fitness and propriety of the adoption and that the
adoption is in the best interest of the child, the
judge shall grant the adoption setting forth the
facts and ordering that from that date the child is
the child of the permanency guardian and must be
accorded that status set forth in subsection 12 and
that the child's name is changed, without requiring
public notice of that change.

After the adoption has been granted, the depart-
ment shall file a certificate of adoption with the
State Registrar of Vital Statistics on a form pre-
scribed and furnished by the state registrar.

The department shall notify the biological parents
whose parental rights have been terminated and
grandparents who were granted reasonable rights
of visitation or access pursuant to section 4005-E
4005-H or Title 19-A, section 1803.

Sec. 13. 22 MRSA 84062, sub-84, as enacted
by PL 1999, c. 382, &1, is amended to read:

4. Kinship and sibling preferences. In the resi-
dential placement of a child, the department shall een-

sider-giving-preference-to-an-adultrelative-over-a-nen-
related—earegwew;hm—detenmng—plaeemem—fe#a.l as I | ' Il rol
comply with sec-

tion 4005-G.

See title page for effective date.

CHAPTER 412
S.P.58 - L.D. 166

An Act To Increase
Reimbursement for Child Care
Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 83737, sub-84 is enacted to
read:

Sec. 2. 22 MRSA 83762, sub-83, 1B, as
amended by PL 2017, c. 284, Pt. NNNNNNN, §10 and
c. 290, 81, is further amended to read:

B. The department may use funds, insofar as re-
sources permit, provided under and in accordance
with the United States Social Security Act or state
funds appropriated for this purpose or a combina-
tion of state and federal funds to provide assis-
tance to families under this chapter. In addition to
assistance for families described in this subsec-
tion, funds must be expended for the following
purposes:

(1) To continue the pass-through of the first
$50 per month of current child support collec-
tions and the exclusion of the $50 pass-
through from the budget tests and benefit cal-
culations;

(2) To provide financial assistance to non-
citizens legally admitted to the United States
who are receiving assistance under this sub-
section as of July 1, 2011. Recipients of as-
sistance under this subparagraph are limited
to the categories of noncitizens who would be
eligible for the TANF programs but for their
status as aliens under PRWORA.. Eligibility
for the TANF program for these categories of
noncitizens must be determined using the cri-
teria applicable to other recipients of assis-
tance from the TANF program. Any house-
hold receiving assistance as of July 1, 2011
may continue to receive assistance, as long as
that household remains eligible, without re-
gard to interruptions in coverage or gaps in
eligibility for service. A noncitizen legally
admitted to the United States who is neither
receiving assistance on July 1, 2011 nor has
an application pending for assistance on July
1, 2011 that is later approved is not eligible
for financial assistance through a state-funded
program unless that noncitizen is:

(a) Elderly or disabled, as described un-
der the laws governing supplemental se-
curity income in 42 United States Code,
Sections 1381 to 1383f (2010);

(b) A victim of domestic violence;

(c) Experiencing other hardship, such as
time necessary to obtain proper work
documentation, as defined by the de-
partment by rule. Rules adopted by the
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department under this division are rou-
tine technical rules as defined by Title 5,
chapter 375, subchapter 2-A; or

(d) Unemployed but has obtained proper
work documentation, as defined by the
department by rule. Rules adopted by
the department under this division are
routine technical rules as defined by Title
5, chapter 375, subchapter 2-A;

(3) To provide benefits to certain 2-parent
families whose deprivation is based on physi-
cal or mental incapacity;

(4) To provide an assistance program for
needy children, 19 to 21 years of age, who are
in full-time attendance in secondary school.
The program is operated for those individuals
who qualify for TANF under the United
States Social Security Act, except that they
fail to meet the age requirement, and is also
operated for the parent or caretaker relative of
those individuals. Except for the age re-
quirement, all provisions of TANF, including
the standard of need and the amount of assis-
tance, apply to the program established pur-
suant to this subparagraph;

(5) To provide assistance for a pregnant
woman who is otherwise eligible for assis-
tance under this chapter, except that she has
no dependents under 19 years of age. An in-
dividual is eligible for the monthly benefit for
one eligible person if the medically substanti-
ated expected date of the birth of her child is
not more than 90 days following the date the
benefit is received;

(6) To provide a special housing allowance
for TANF families whose shelter expenses
for rent, mortgage or similar payments,
homeowners insurance and property taxes
equal or exceed 50% of their monthly in-
come. The special housing allowance is lim-
ited to $200 per month for each family. For
purposes of this subparagraph, "monthly in-
come" means the total of the TANF monthly
benefit and all income countable under the
TANF program, plus child support received
by the family, excluding the $50 pass-through
payment;

(7) In determining benefit levels for TANF
recipients who have earnings from employ-
ment, the department shall disregard from
monthly earnings the following:

(@) One hundred and eight dollars;

(b) Fifty percent of the remaining earn-
ings that are less than the federal poverty
level; and
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(c) All actual child care costs necessary
for work, except that the department may
limit the child care disregard to $175 per
month per child or $200 per month per
child under 2 years of age or with special
needs;

(7-A) In determining eligibility and benefit
levels, the department may apply a gross in-
come test only to applicants and not to recipi-
ents;

(7-B) In addition to the earned income disre-
gards provided in subparagraph (7), a TANF
recipient who enters employment must re-
ceive a one-time employment incentive pay-
ment of $400 if that TANF recipient retains
employment for the subsequent 4 months af-
ter entering employment, to be paid at the end
of that 4-month period. This subparagraph is
repealed December 31, 2018;

(8) In cases when the TANF recipient has no
child care cost, the monthly TANF benefit is
the maximum payment level or the difference
between the countable earnings and the stan-
dard of need established by rule adopted by
the department, whichever is lower;

(9) In cases when the TANF recipient has
child care costs, the department shall deter-
mine a total benefit package, including TANF
cash assistance, determined in accordance
with subparagraph (7) and additional child
care assistance, as provided by rule, neces-
sary to cover the TANF recipient's actual
child care costs up to the maximum amount
specified in section 3782-A, subsection 5,
paragraph B. The benefit amount must be
paid as provided in this subparagraph.

(a) Before the first month in which child
care assistance is available to an
ASPIRE-TANF recipient under this
paragraph and periodically thereafter, the
department shall notify the recipient of
the total benefit package and the follow-
ing options of the recipient: to receive
the total benefit package directly; or to
have the department pay the recipient's
child care assistance directly to the des-
ignated child care provider for the recipi-
ent and pay the balance of the total bene-
fit package to the recipient.

(b) If an ASPIRE-TANF recipient noti-
fies the department that the recipient
chooses to receive the child care assis-
tance directly, the department shall pay
the total benefit package to the recipient.

(c) If an ASPIRE-TANF recipient does
not respond or notifies the department of
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the choice to have the child care assis-
tance paid directly to the child care pro-
vider from the total benefit package, the
department shall pay the child care assis-
tance directly to the designated child care
provider for the recipient. The depart-
ment shall pay the balance of the total
benefit package to the recipient;

(10) Child care assistance under this para-
graph must be paid by the department in a
prompt manner that permits an ASPIRE-
TANF recipient to access child care neces-
sary for work; and

(11) The department shall adopt rules pursu-
ant to Title 5, chapter 375 to implement this
subsection. Rules adopted pursuant to this
subparagraph are routine technical rules as
defined in Title 5, chapter 375, subchapter
2-A.

Sec. 3. 22 MRSA 83762, sub-88, {E, as en-
acted by PL 2009, c. 291, 86, is repealed and the fol-
lowing enacted in its place:

E. The department shall establish payment rates
for child care services that are up to the 75th per-
centile of local market rates for the various cate-
gories of child care services. The payment rates
for_child care services for children with special
needs may be higher than the 75th percentile of
local market rates.

Sec. 4. 22 MRSA 83782-A, sub-85, as en-
acted by PL 1997, c. 530, Pt. A, 819, is repealed and
the following enacted in its place:

5. Child care during participation in employ-
ment, education and training. The department shall
provide child care in accordance with federal law and
this Title when the child care is necessary to permit a
TANF-eligible family member to participate in the
ASPIRE-TANF program.

A. The department shall establish payment rates
for child care services that are up to the 75th per-
centile of local market rates for the various cate-
gories of child care services. The payment rates
for _child care services for children with special
needs may be higher than the 75th percentile of
local market rates.

B. The department shall provide an ASPIRE-
TANF program participant's actual cost for child
care up to the maximum rate authorized by federal
law. In determining the maximum rate, the State
shall use a method that results in an amount that
equals, or most closely approaches, the actual
market rate in different regions of the State for
various types of child care services received by
families in the State participating in the ASPIRE-

TANF program.
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Sec. 5. PL 2011, c. 380, Pt. UU is repealed.

Sec. 6. Increasing child care center rates
with additional federal funding. Any increased
federal funding received by the State from increases to
discretionary spending for subsidized child care for
low-income families in a child care and development
block grant from the enactment of the federal Biparti-
san Budget Act of 2018, PL 115-123, and any subse-
quent funding legislation, must be used to increase
reimbursement rates to child care centers up to the
75th percentile of local market rates for child care ser-
vices. Payment rates for child care services for chil-
dren with special needs may be higher than the 75th
percentile of local market rates.

See title page for effective date.

CHAPTER 413
H.P. 1209 - L.D. 1756

An Act To Allow The Maine
Educational Center for the
Deaf and Hard of Hearing and
Governor Baxter School for the
Deaf To Lease Space to
Maine's Protection and
Advocacy Agency for Persons
with Disabilities

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, pursuant to the deed of gift from Gov-
ernor Baxter, Mackworth Island was given to the State
as trustee in trust for the benefit of the people of the
State for state public purposes; and

Whereas, there are unused school facilities at the
Maine Educational Center for the Deaf and Hard of
Hearing and the Governor Baxter School for the Deaf
on Mackworth Island; and

Whereas, the Legislature finds that it would
serve a state public purpose to lease these unused
school facilities to the protection and advocacy agency
for persons with disabilities designated by the Gover-
nor, which provides services for deaf and hard-of-
hearing adults and children and other citizens of the
State with disabilities; and

Whereas, this legislation authorizes the Depart-
ment of Administrative and Financial Services to enter
into agreements to lease these unused school facilities
consistent with state law regarding excess state prop-
erty; and
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Whereas, this legislation needs to take effect in
time to allow for the lease of the unused school facili-
ties by May 1, 2018; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 87407, sub-86, as
amended by PL 2005, c. 600, 81, is further amended to
read:

6. Collection of fees. The school board may
charge service and rental fees for use of facilities of
the school. Except as provided in subsection subsec-
tions 12-A and 12-B, any funds received for service
and rental fees must be retained by the school.

Sec. 2. 20-A MRSA §7407, sub-812-B is en-
acted to read:

12-B. Lease of school property to State's pro-
tection and advocacy agency. The Department of
Administrative and Financial Services may enter into
lease agreements in accordance with state law and
policy on the lease of state-owned facilities, including
but not limited to the provisions of Title 5, chapter
154, to lease school property to the protection and
advocacy agency for persons with disabilities desig-
nated pursuant to Title 5, section 19502. Any funds
received pursuant to this subsection must first be ap-
plied in accordance with Title 5, section 1784. Any
excess revenue above the requirements of Title 5, sec-
tion 1784 may be retained by the school to be applied
to statutorily authorized programs.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 2, 2018.

CHAPTER 414
H.P. 1285 - L.D. 1848

An Act To Extend Arrearage
Management Programs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 83214, sub-§2-A, as en-
acted by PL 2013, c. 556, 81, is amended to read:

2-A. Arrearage management program. Each
investor-owned transmission and distribution utility
shall implement pursuant to this subsection an arrear-

PUBLIC LAW, C. 414

age management program to assist eligible low-
income residential customers who are in arrears on
their electricity bills. An arrearage management pro-
gram implemented pursuant to this subsection is a plan
under which a transmission and distribution utility
works with an eligible low-income residential cus-
tomer to establish an affordable payment plan and
provide credit to that customer toward the customer's
accumulated arrears as long as that customer remains
in compliance with the terms of the program. If a
consumer-owned transmission and distribution utility
elects to implement an arrearage management pro-
gram, it must do so in accordance with this subsection
and rules adopted pursuant to this subsection. The
commission shall establish requirements relating to the
arrearage management programs by rule.  Rules
adopted pursuant to this subsection are routine techni-
cal rules pursuant to Title 5, chapter 375, subchapter
2-A.

In adopting rules regarding arrearage management
programs, the commission shall:

A. Consider best practices as developed and im-
plemented in other states or regions;

B. Require that an arrearage management pro-
gram include an electricity usage assessment at no
cost to the participant;

D. Ensure that each a transmission and distribu-
tion utility develops terms and conditions for its
arrearage management program in a manner that
is consistent with the program'’s objectives and is
in the best interests of all ratepayers; and

E. Ensure that a transmission and distribution
utility recovers in rates all reasonable costs of ar-
rearage management programs, including inere-

(1) Incremental costs;
(2) Reconnection fees;
(3) Administrative costs;
(4) Marketing costs;

(5) Costs for any 3rd-party assistance it re-
ceives in_administering its arrearage _man-
agement program; and

(6) Costs for providing financial and budget-
ary guidance to participants whether provided
directly or through a 3rd party contracted by
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the transmission and distribution utility to
provide that guidance.

The amount of any arrearage forgiven that is
treated as bad debt for purposes of cost recovery
by the transmission and distribution utility may
not be included as a reasonable cost under this

paragraph.

The Efficiency Maine Trust shall work with investor-
owned transmission and distribution utilities,
consumer-owned transmission and distribution utilities
that elect to participate in an arrearage management
program and other stakeholders to provide access to a
complementary low-income energy efficiency pro-
gram for participants in arrearage management pro-
grams in order to help reduce participants' energy con-
sumption.

No later than January 28, 2048 2021, the commission
shall prepare a report assessing the effectiveness of
arrearage management programs, including the num-
ber of participants enrolled in the programs, the num-
ber of participants completing the programs, the num-
ber of participants who have failed to complete the
programs, the payment patterns of participating cus-
tomers after completing the programs, the dollar
amount of arrears forgiven, a comparison of outcomes
for those participating in the programs and those not
participating, the impact on a any participating trans-
mission and distribution utility's bad debt as a result of
the programs, the costs and benefits to all ratepayers
associated with the programs and recommendations
for ways in which the programs might be improved or
continued for the benefit of all ratepayers. In prepar-
ing its report, the commission shall hold at least one
formal stakeholder meeting involving affected parties,
including the Office of the Public Advocate and the
participating transmission and distribution utilities.
Parties must also be provided an opportunity to submit
written comments to the commission regarding the
performance of the programs.

The joint standing committee of the Legislature having
jurisdiction over utilities matters may report out a bill
relating to the commission report to the Secend First
Regular Session of the 428th 130th Legislature.

This subsection is repealed September 30, 2048 2021.

Sec. 2. 35-A MRSA 810110, sub-82, 1L, as
enacted by PL 2013, c. 556, §2, is amended to read:

L. Pursuant to section 3214, subsection 2-A, the
trust shall work with investor-owned transmission
and distribution utilities, consumer-owned trans-
mission and distribution utilities that elect to par-
ticipate in an arrearage management program pur-
suant to section 3214, subsection 2-A and other
stakeholders to provide access to a complemen-
tary low-income energy efficiency program for
participants in the arrearage management pro-
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grams in order to help reduce participants' energy
consumption.

This paragraph is repealed September 30, 2018
2021.

See title page for effective date.

CHAPTER 415
S.P.658-L.D. 1771

An Act To Stabilize Vulnerable
Families

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 820054 is enacted to read:

820054. Integrated treatment and recovery for
families

The department shall develop and fund housing-
based programs employing evidence-based strategies
in a holistic approach to recovery for vulnerable fami-
lies affected by substance abuse. The programs must
treat mothers affected by substance abuse who have at
least one child under 10 years of age when entering the
program in an integrated family care model. The pro-
grams must provide to a mother in the program stable
housing and comprehensive services that support re-
covery and unification with that mother's children.
Comprehensive services provided include all of the
following: care coordination, health care, child care,
early childhood education, home supports, after-school
programming, parenting education, treatment for men-
tal health and substance abuse, postsecondary educa-
tion, community-based transportation and employment
supports. The programs must include coordinated data
collection to assess long-term recovery outcomes,
transition to employment and independence for moth-
ers participating in the programs.

Sec. 2. Department of Health and Human
Services to issue requests for proposals. No
later than January 1, 2019, the Department of Health
and Human Services shall issue requests for proposals
to develop, pursuant to the Maine Revised Statutes,
Title 5, section 20054, 2 housing-based programs for
mothers affected by substance abuse who have chil-
dren under 10 years of age.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Child Care Services 0563
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Initiative: Provides allocations for child care services
in the integrated treatment and recovery for families
program.

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND

All Other $0 $866,611
FEDERAL BLOCK GRANT $0 $866,611
FUND TOTAL

Office of Substance Abuse and Mental Health Ser-
vices Z199

Initiative: Provides allocations for contracted services
in the integrated treatment and recovery for families
program.

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND
All Other $0 $215,000
FEDERAL BLOCK GRANT $0 $215,000
FUND TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
FEDERAL BLOCK $0 $1,081,611
GRANT FUND
DEPARTMENT TOTAL - $0 $1,081,611
ALL FUNDS

See title page for effective date.
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(1) Aggravated sex trafficking and sex traf-
ficking under Title 17-A, sections 852 and
853, respectively, and criminal forced labor
and aggravated criminal forced labor under
Title 17-A, sections 304 and 305, respec-
tively; and

(2) All offenses in Title 17-A, chapters 11,
12 and 13 if accompanied by the destruction,
concealment, removal, confiscation or pos-
session of any actual or purported passport or
other immigration document or other actual
or purported government identification
document of the other person or done using
any scheme, plan or pattern intended to cause
the other person to believe that if that person
does not perform certain labor or services, in-
cluding prostitution, that the person or a 3rd
person will be subject to a harm to their
health, safety or immigration status.

Sec. 2. 17-A MRSA 88304 and 305 are en-
acted to read:

8304. Criminal forced labor

1. A person is quilty of criminal forced labor if
the actor, without the legal right to do so, intentionally

or knowingly:

A. Withholds or threatens to withhold a sched-
uled drug or alcohol from a person who is in a
state of psychic or physical dependence, or both,
arising from the use of the drug or alcohol on a
continuing basis in order to compel that person to
provide labor or services having economic value;

B. Withholds or threatens to withhold a substance
or medication from a person who has a prescrip-
tion or medical need for the substance or medica-
tion in order to compel that person to provide la-
bor or services having economic value;

C. Uses a person's physical or mental impairment
that has substantial adverse effects on that per-

CHAPTER 416
S.P.639-L.D. 1740

An Act Regarding Criminal
Forced Labor, Aggravated
Criminal Forced Labor, Sex
Trafficking and Human
Trafficking

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 84701, sub-81, qC, as re-
pealed and replaced by PL 2013, c. 407, 81, is
amended to read:

C. "Human trafficking offense™ includes:

son's cognitive or volitional functions as a means
to compel that person to provide labor or services
having economic value;

D. Makes material false statements, misstate-
ments or omissions in order to compel a person to
provide labor or services having economic value;

E. Withholds, destroys or confiscates an actual or
purported passport or other immigration document
or other actual or purported government identifi-
cation document in order to compel a person to
provide labor or services having economic value;

F. Compels a person to provide labor or services
having economic value to retire, repay or service
an actual or purported debt if:
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(1) The reasonable value of the labor or ser-
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criminal forced labor because the person was com-

vices is not applied toward the liquidation of

pelled to do so as described in section 304, subsection

the debt; or

(2) The length of labor or services is not lim-
ited and the nature of the labor or services is
not defined; or

G. Uses force or engages in any scheme, plan or

1.

Sec. 3. 17-A MRSA 8853, sub-83 is enacted
to read:

3. Itis an affirmative defense to prosecution un-
der this section that the person engaged in sex traffick-

pattern to instill in a person a fear that, if that per-

ing because the person was compelled to do so as de-

son _does not provide labor or services having

scribed in section 852, subsection 2.

economic value, the actor or another person will:

(1) Cause physical injury to or death of a
person;
(2) Cause destruction of or conseguential

damage to property, other than property of
the actor;

(3) Engage in other conduct constituting a
Class A, B or C crime or criminal restraint;

(4) Accuse a person of a crime or cause
criminal charges or deportation proceedings
to be instituted against a person;

(5) Expose a secret or publicize an asserted

Sec. 4. 26 MRSA c. 7, sub-c. 12 is enacted to
read:

SUBCHAPTER 12
HUMAN TRAFFICKING AWARENESS SIGNS
8879. Human trafficking awareness signs

1. Department provides public _awareness
signs. The Department of Labor shall provide the
Department of Transportation, the Maine Turnpike
Authority and each employer in the State that is a
business or employer listed in subsection 3 with public
awareness signs that contain a telephone number for a
national human trafficking hotline.

fact, regardless of veracity, that would subject
a person, except the actor, to hatred, contempt
or ridicule;

(6) Testify or provide information or with-

2. Departments posting public _awareness
signs. The Department of Transportation and the
Maine Turnpike Authority shall work cooperatively
and shall post and keep posted in a conspicuous man-

hold testimony or information regarding a

ner_in every transportation center and every highway

person's legal claim or defense;

(7)_Use a position as a public servant to per-
form some act related to an official duty or
fail or refuse to perform an official duty in a
manner that affects a person; or

(8) Perform any other act that would not in
itself materially benefit the actor but that is
calculated to harm the person being com-
pelled with respect to that person's health,
safety or immigration status.

2. Criminal forced labor is a Class C crime.

3. Itis an affirmative defense to prosecution un-
der this section that the person engaged in criminal
forced labor because the person was compelled to do
so as described in subsection 1.

§305. Aqggravated criminal forced labor

1. A person is quilty of aggravated criminal
forced labor if the actor violates section 304 and the
person compelled to provide labor or services having
economic value has not in fact attained 18 years of
age.

-2 Aqggravated criminal forced labor is a Class B
crime.

3. ltis an affirmative defense to prosecution un-
der this section that the person engaged in aggravated

rest area and welcome center a public awareness sign
provided by the Department of Labor pursuant to sub-
section 1.

3. Businesses and employers posting public
awareness signs. The following businesses and em-
ployers shall post and keep posted in a conspicuous
manner that is clearly visible to the public and to em-
ployees within their businesses and places of employ-
ment public awareness signs provided by the Depart-
ment of Labor pursuant to subsection 1:

A. A Department of Labor career center;

B. An office that provides services under the
Governor's Jobs Initiative Program under section
2031;

C. A hospital or facility providing emergency
medical services that is licensed under Title 22,
section 1811;

D. An eating and lodging place licensed under
Title 22, chapter 562;

E. An adult entertainment nightclub or bar, adult
spa, establishment featuring strippers or erotic
dancers or other sexually oriented business;

F. A money transmitter licensed under Title 32,
chapter 80, subchapter 1; and
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G. A check cashing business or foreign currency
exchange business registered under Title 32, chap-
ter 80, subchapter 2.

4. Penalty. A person who fails to post a sign as
required by subsection 3 commits a civil violation for
which a fine of $300 per violation must be adjudged.

Sec. 5. Maine Revised Statutes headnote
amended; revision clause. In the Maine Revised
Statutes, Title 17-A, chapter 13, in the chapter head-
note, the words "kidnapping and criminal restraint” are
amended to read "kidnapping, criminal restraint and
criminal forced labor" and the Revisor of Statutes shall
implement this revision when updating, publishing or
republishing the statutes.

See title page for effective date.

CHAPTER 417
H.P. 1325 - L.D. 1892

An Act To Clarify the
Prescribing and Dispensing of
Naloxone Hydrochloride by
Pharmacists

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the State is facing a crisis due to the
number of deaths caused by opioid-related drug over-
doses; and

Whereas, unanticipated confusion has arisen re-
garding the application of recently enacted laws that
are intended to decrease the risks of opioid-related
fatalities; and

Whereas, this legislation clarifies a perceived
ambiguity in order to facilitate the unimpeded and
expedient implementation of these critically important
laws in order to save lives; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82353, sub-82, TA-1, as
enacted by PL 2015, c. 508, §2 and amended by PL
2017, c. 364, 82, is repealed and the following enacted
in its place:

A-1. A pharmacist may prescribe and dispense
naloxone hydrochloride in accordance with proto-
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cols established under Title 32, section 13815 to
an individual of any age at risk of experiencing an
opioid-related drug overdose.

Sec. 2. 22 MRSA 82353, sub-82, A-2, as
enacted by PL 2017, c. 249, §1 and repealed by c. 364,
83, is repealed.

Sec. 3. 22 MRSA 82353, sub-82, 1C-1, as
enacted by PL 2015, c. 508, §2 and amended by PL
2017, c. 364, 84, is repealed and the following enacted
in its place:

C-1. A pharmacist may prescribe and dispense
naloxone hydrochloride in accordance with proto-
cols established under Title 32, section 13815 to a
person of any age who is a member of an individ-
ual's immediate family or a friend of the individ-
ual or to another person in a position to assist the
individual if the individual is at risk of experienc-
ing an opioid-related drug overdose.

Sec. 4. 22 MRSA 82353, sub-82, 1C-2, as
enacted by PL 2017, c. 249, §1 and repealed by c. 364,
85, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 2, 2018.
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PRIVATE AND SPECIAL LAWS OF THE STATE OF MAINE
AS PASSED AT
THE SECOND REGULAR SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE

2017
S.P.662-L.D. 1777
TOTAL $3,699,157
' An Acilé To Make
Allocations from Maine i
- ? Fare Collect
Turnpike Authority Funds for are moflection
the Maine Turnpike Authority _
for the Calendar Year Endlng Personal Services $10,751,168
December 31, 2019 All Other 4,339,200
Be it enacted by the People of the State of
Maine as follows: TOTAL $15,090,368
Sec. 1. Allocation. Gross revenues of the
Maine Turnpike Authority for the calendar year end- Public Safety and Special Ser-
ing December 31, 2019 must be segregated, appor-  vices
tioned and disbursed as designated in the following
schedule. Personal Services $569,682
MAINE TURNPIKE 2019 All Other 7,137,413
AUTHORITY
o TOTAL $7,707,095
Administration
Building Maintenance
Personal Services $1,202,292
All Other 1,589,395 Personal Services $696,180
All Other 631,102
TOTAL $2,791,687
TOTAL $1,327,282
Accounts and Controls
Subtotal of Line Items Budgeted $43,134,640
Personal Services $3,038,058
All Other 1,298,899 General Contingency - 5% of line $2,156,732
items budgeted for 2019 (5% al-
TOTAL $4,336,957 lowed)
Highway Maintenance MAINE TURNPIKE
AUTHORITY
Personal Services $4786.268  TOTAL REVENUE FUNDS $45,291,372
All Other 3,395,826 ]
Sec. 2. Transfer of allocations. Any balance
of the allocation for "General Contingency" made by
TOTAL $8.182094  the | egislature for the Maine Turnpike Authority may
be transferred at any time prior to the closing of the
Equipment Maintenance books to any other allocation or subdivision of any
other allocation made by the Legislature for the use of
Personal Services $1.280202  the Maine Turnpike Authority for the same calendar

year. Any balance of any other allocation or subdivi-
sion of any other allocation made by the Legislature
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for the Maine Turnpike Authority that at any time is
not required for the purpose named in the allocation or
subdivision may be transferred at any time prior to the
closing of the books to any other allocation or subdivi-
sion of any other allocation made by the Legislature
for the use of the Maine Turnpike Authority for the
same calendar year subject to review by the joint
standing committee of the Legislature having jurisdic-
tion over transportation matters. Financial statements
describing the transfer, other than a transfer from
"General Contingency,” must be submitted by the
Maine Turnpike Authority to the Office of Fiscal and
Program Review 30 days before the transfer is to be
implemented. In the case of extraordinary emergency
transfers, the 30-day prior submission requirement
may be waived by vote of the committee. These fi-
nancial statements must include information specify-
ing the accounts that are affected, amounts to be trans-
ferred, a description of the transfer and a detailed ex-
planation as to why the transfer is needed.

Sec. 3. Encumbered balance at year-end.
At the end of each calendar year, encumbered balances
may be carried to the next calendar year.

Sec. 4. Supplemental information. As re-
quired by the Maine Revised Statutes, Title 23, section
1961, subsection 6, the following statement of the
revenues in 2019 that are necessary for capital expen-
ditures and reserves and to meet the requirements of
any resolution authorizing bonds of the Maine Turn-
pike Authority during 2019, including debt service and
the maintenance of reserves for debt service and re-
serve maintenance, is submitted.

Turnpike Revenue Bond Resolu- 2019
tion Adopted April 18, 1991;

Issuance of Bonds Authorized

Pursuant to the Maine Revised

Statutes, Title 23, section 1968,

subsections 1 and 2-A

Debt Service Fund $34,475,890
Reserve Maintenance Fund 40,000,000
General Reserve Fund, to be
applied as follows:

Capital Improvements 24,814,048

SECOND REGULAR SESSION - 2017

Debt Service Fund under the
General Special Obligation
Bond Resolution Adopted
May 15, 1996; Issuance of
Bonds Authorized Pursuant
to the Maine Revised Stat-
utes, Title 23, section 1968,
subsection 2-A

2,442,500

TOTAL $101,732,438

See title page for effective date.

CHAPTER 11
H.P. 1160 - L.D. 1673

An Act Authorizing the
Deorganization of Codyville
Plantation

Be it enacted by the People of the State of
Maine as follows:

PART A
Sec. A-1. Deorganization of Codyuville
Plantation. Notwithstanding any contrary require-

ment of the Maine Revised Statutes, Title 30-A, chap-
ter 302, if in accordance with Title 30-A, section 7207
a majority of the voters in Codyville Plantation ap-
prove the deorganization procedure developed in ac-
cordance with Title 30-A, section 7205 and if the
question of Codyville Plantation's deorganization is
approved by the registered voters of Codyville Planta-
tion pursuant to section 9 of this Part, Codyville Plan-
tation in Washington County is deorganized, except
that the corporate existence, powers, duties and liabili-
ties of the plantation survive for the purposes of prose-
cuting and defending all pending suits to which the
plantation is, or may be, a party and all needful proc-
ess arising out of any suits, including provisions for
the payment of all or any judgments or debts that may
be rendered against the plantation or exist in favor of
any creditor.

Sec. A-2. Financial obligations and other
liabilities. Any financial obligations or other liabili-
ties that were incurred by Codyville Plantation as a
municipality or that were incurred by Codyville Plan-
tation as a member of a regional school unit, school
district or school union are hereby excepted and re-
served in accordance with the Maine Revised Statutes,
Title 30-A, section 7303 and remain liabilities for the
inhabitants of lawful age residing in the territory in-
cluded in the deorganized Codyville Township for the
duration of the liabilities. The State Tax Assessor
shall assess taxes against the property owners in the
deorganized Codyville Township to provide funds to
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satisfy any municipal or educational obligations or
other liabilities. These financial obligations or other
liabilities are not the responsibility of either the De-
partment of Education or the taxpayers in the Unor-
ganized Territory Tax District as described in Title 36,
chapter 115.

Sec. A-3. Deorganization procedure. The
deorganization of Codyville Plantation must be con-
ducted in accordance with the approved deorganiza-
tion procedure developed in accordance with the
Maine Revised Statutes, Title 30-A, section 7205.

Sec. A-4. Unexpended school funds. The
treasurer of Codyville Plantation or any other person
who has custody of the funds of the plantation shall
pay the Treasurer of State all unexpended school funds
that, together with the credits due the plantation for
school purposes, are to be used by the State Tax As-
sessor to settle any school obligations incurred by the
plantation before deorganization. The unexpended
funds must be deposited by the Treasurer of State into
a private trust fund under the control of the State Tax
Assessor. The State Tax Assessor shall approve any
written requests or invoices for payments and provide
copies of the approved documents to the fiscal admin-
istrator of the unorganized territory within the Office
of the State Auditor. Any unexpended school funds
remaining with the Treasurer of State after all the ob-
ligations have been met must be deposited in the Un-
organized Territory Education and Services Fund, as
provided in the Maine Revised Statutes, Title 36,
chapter 115.

Sec. A-5. Unexpended municipal funds
and property. The treasurer of Codyville Plantation
or any other person who has custody of the funds of
the plantation shall pay the Treasurer of State all un-
expended funds of the plantation that, together with
the credits due the plantation for its purposes, are to be
used by the State Tax Assessor to settle any obliga-
tions of the plantation incurred by the plantation be-
fore deorganization. The unexpended funds must be
deposited by the Treasurer of State into a private trust
fund under the control of the State Tax Assessor. The
State Tax Assessor shall approve any written requests
or invoices for payments and shall provide copies of
the approved documents to the fiscal administrator of
the unorganized territory within the Office of the State
Auditor. Pursuant to the Maine Revised Statutes, Title
30-A, section 7304, at the end of the 5-year period
during which the powers, duties and obligations relat-
ing to the affairs of the plantation are vested in the
State Tax Assessor or when in the judgment of the
State Tax Assessor final payment of all known obliga-
tions against the plantation has been made, any funds
that have not been expended must be deposited with
the county commissioners of Washington County as
undedicated revenue for the unorganized territory fund
of Washington County.

PRIVATE AND SPECIAL LAW, C. 11

Any property of the plantation that has not been
sold must be held by the State in trust for the unorgan-
ized territory or transferred to Washington County to
be held in trust for the unorganized territory. Income
from the use or sale of that property held by the State
must be credited to or deposited in the Unorganized
Territory Education and Services Fund under Title 36,
chapter 115. Income from the use or sale of that prop-
erty held by Washington County must be credited to
the unorganized territory fund of the county pursuant
to Title 36, section 1604, subsection 4.

Sec. A-6. Withdrawal from community
school district. Codyville Plantation shall:

1. Assign its share of the cumulative fund balance
for the East Range Il Community School District
to the East Range 11 Community School District;

2. Cancel or forgive any claims on the Town of
Topsfield or the East Range 11 Community School
District for educational property or services; and

3. Withdraw from the East Range Il Community
School District, effective June 30, 2019.

Upon the withdrawal of Codyville Plantation from
the East Range 1l Community School District pursuant
to this section, the unorganized territory of Codyville
Township has no financial liabilities or other obliga-
tions to the Town of Topsfield or to the East Range 11
Community School District for educational property or
services, and education in the unorganized territory of
Codyville Township must be provided pursuant to
section 7 of this Part.

Sec. A-7. Provision of education services.
Notwithstanding any other law, education in the unor-
ganized territory of Codyville Township must be pro-
vided under the direction of the Commissioner of Edu-
cation as described in the Maine Revised Statutes,
Title 20-A, chapter 119 and must meet the general
standards for elementary and secondary schooling and
special education established pursuant to Title 20-A.
The provisions of subsections 1 to 3 must be imple-
mented at the time of deorganization.

1. Students in prekindergarten and kindergarten
to grade 5 whose parents or legal guardians are legal
residents of the unorganized territory of Codyville
Township must be provided educational services at a
nearby school facility. Transportation services to and
from the designated school must be provided under the
direction of the Department of Education's division of
state schools, education in the unorganized territory.

2. Students in grade 6 to grade 12 whose parents
or legal guardians are legal residents of the unorgan-
ized territory of Codyville Plantation must be provided
educational services at a nearby school facility.
Transportation services to and from the designated
school facility must be provided under the direction of
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the Department of Education's division of state
schools, education in the unorganized territory.

3. Special education services must be provided to
identify eligible resident students as required by fed-
eral and state laws, rules and regulations. Special edu-
cation services are administered by the director of spe-
cial education for the division of state schools, educa-
tion in the unorganized territory within the Department
of Education.

Tuition to schools other than those that are identi-
fied in subsection 2 may be provided on behalf of resi-
dent students with the prior approval of the director of
state schools, education in the unorganized territory
within the Department of Education. Tuition may not
exceed limits set out in the Maine Revised Statutes,
Title 20-A, section 3304, and transportation is the re-
sponsibility of the parents or legal guardians. The
receiving school must be approved by the Commis-
sioner of Education for the purpose of tuition.

The provision of educational services under this
section is subject to future modification in response to
changes in educational conditions.

Sec. A-8. Assessment of taxes. The State
Tax Assessor shall assess the real and personal prop-
erty taxes in Codyville Plantation as of April 1, 2019
as provided in the Maine Revised Statutes, Title 36,
section 1602.

Sec. A-9. Referendum; certificate to Sec-
retary of State. This Part takes effect 90 days after
its approval only for the purpose of permitting its
submission by the municipal officers of Codyville
Plantation to the legal voters of the plantation by ballot
at the next general election to be held in November.
This election must be called, advertised and conducted
according to the Maine Revised Statutes, Title 30-A,
sections 2528 and 2532. The plantation clerk shall
prepare the required ballots on which the clerk shall
reduce the subject matter of this Part to the following
question:

"Shall Codyville Plantation be deor-
ganized?"

The voters shall indicate their opinion on this
question by a cross or check mark placed against the
word "Yes" or "No." Before becoming effective, this
Part must be approved by at least 2/3 of the legal vot-
ers casting ballots at the general election, and the total
number of votes cast for and against the acceptance of
this Part at the election must equal or exceed 50% of
the total number of votes cast in the plantation for
Governor at the last gubernatorial election.

The municipal officers of Codyville Plantation
shall declare the result of the vote. The plantation
clerk shall file a certificate of the election result with
the Secretary of State within 10 days after the date of
the election.
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Sec. A-10. Effective dates. If the legal voters
of Codyville Plantation approve the referendum under
section 9 of this Part, sections 1 to 5, 7 and 8 of this
Part take effect July 1, 2019, and section 6 of this Part
takes effect upon approval of the referendum.

PART B

Sec. B-1. Register and transmit copy of
approved deorganization procedure. Before the
effective date of the deorganization of Codyville Plan-
tation pursuant to Part A, the fiscal administrator of
the unorganized territory within the Office of the State
Auditor shall transmit a copy of the approved deor-
ganization procedure developed in accordance with the
Maine Revised Statutes, Title 30-A, section 7205 to
the Washington County Administrator and register the
approved deorganization procedure with the Washing-
ton County Registry of Deeds.

Sec. B-2. Effective date. This Part takes ef-
fect upon approval of the referendum under Part A,
section 9.

Effective pending referendum.

CHAPTER 12
S.P. 666 - L.D. 1787

An Act To Provide for the 2018
and 2019 Allocations of the
State Ceiling on Private
Activity Bonds

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 10,
section 363 and Private and Special Law 2017, chapter
5 make a partial allocation of the state ceiling on pri-
vate activity bonds to some issuers for calendar year
2018 but leave a portion of the state ceiling unallo-
cated and do not provide sufficient allocations for cer-
tain types of private activity bonds that may require an
allocation prior to the effective date of this Act if not
enacted on an emergency basis; and

Whereas, if these bond issues must be delayed
due to the lack of available state ceiling, the rates and
terms under which these bonds may be issued may be
adversely affected, resulting in iIncreased costs to
beneficiaries or even unavailability of financing for
certain projects; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
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tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Allocation to the Treasurer of
State. The $5,000,000 of the state ceiling on private
activity bonds for calendar year 2018 previously allo-
cated to the Treasurer of State remains allocated to the
Treasurer of State to be used or reallocated in accor-
dance with the Maine Revised Statutes, Title 10, sec-
tion 363, subsection 5 for calendar year 2018. Five
million dollars of the state ceiling for calendar year
2019 is allocated to the Treasurer of State to be used
or reallocated in accordance with Title 10, section 363,
subsection 5.

Sec. 2. Allocation to the Finance Authority
of Maine. The $40,000,000 of the state ceiling on
private activity bonds for calendar year 2018 previ-
ously allocated to the Finance Authority of Maine re-
mains allocated to the Finance Authority of Maine to
be used or reallocated in accordance with the Maine
Revised Statutes, Title 10, section 363, subsection 6
for calendar year 2018. Forty million dollars of the
state ceiling for calendar year 2019 is allocated to the
Finance Authority of Maine to be used or reallocated
in accordance with Title 10, section 363, subsection 6.

Sec. 3. Allocation to the Maine Municipal
Bond Bank. The $10,000,000 of the state ceiling on
private activity bonds for calendar year 2018 previ-
ously allocated to the Maine Municipal Bond Bank
remains allocated to the Maine Municipal Bond Bank
to be used or reallocated in accordance with the Maine
Revised Statutes, Title 10, section 363, subsection 7
for calendar year 2018. Ten million dollars of the
state ceiling for calendar year 2019 is allocated to the
Maine Municipal Bond Bank to be used or reallocated
in accordance with Title 10, section 363, subsection 7.

Sec. 4. Allocation to the Finance Authority
of Maine as successor to the Maine
Educational Loan Authority. The $15,000,000 of
the state ceiling on private activity bonds for calendar
year 2018 previously allocated to the Finance Author-
ity of Maine as successor to the Maine Educational
Loan Authority remains allocated to the Finance Au-
thority of Maine to be used or reallocated in accor-
dance with Public Law 2015, chapter 170 and with the
Maine Revised Statutes, Title 10, section 363, subsec-
tion 8 for calendar year 2018. Fifteen million dollars
of the state ceiling for calendar year 2019 is allocated
to the Finance Authority of Maine to be used or reallo-
cated in accordance with Title 10, section 363, subsec-
tion 8.

Sec. 5. Allocation to the Maine State
Housing Authority. The $50,000,000 of the state
ceiling on private activity bonds for calendar year
2018 previously allocated to the Maine State Housing
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Authority remains allocated to the Maine State Hous-
ing Authority to be used or reallocated in accordance
with the Maine Revised Statutes, Title 10, section 363,
subsection 4 for calendar year 2018. Fifty million
dollars of the state ceiling for calendar year 2019 is
allocated to the Maine State Housing Authority to be
used or reallocated in accordance with Title 10, sec-
tion 363, subsection 4.

Sec. 6. Unallocated state ceiling. One hun-
dred ninety-one million three hundred seventy-five
thousand dollars of the state ceiling on private activity
bonds for calendar year 2018 is unallocated and must
be reserved for future allocation in accordance with
applicable laws. One hundred ninety-one million three
hundred seventy-five thousand dollars of the state ceil-
ing for calendar year 2019 is unallocated and must be
reserved for future allocation in accordance with ap-
plicable laws.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 23, 2018.

CHAPTER 13
S.P.681-L.D. 1814

An Act To Amend the Charter
of the Lisbon Water
Department

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. P&SL 1903, c. 241, 86, 2nd T, as re-
pealed and replaced by P&SL 2005, c. 43, Pt. A, 81
and affected by Pt. B, §1, is amended to read:

The Board of Water Commissioners consists of 3 wa-
ter commissioners, all of whom must be residents of
the Town of Lisbon and are elected at the annual mu-
nicipal election for a term of 3 years. The term of a
water commissioner elected after July 1, 2006 and
before November 8, 2017 runs from July 1st of the
year following the election to June 30th of the 3rd year
following commencement of the term. The term of a
water commissioner elected after November 7, 2017
runs from December 1st of the year of the election to
November 30th of the 3rd year following commence-
ment of the term.

Sec. 2. Transition. Notwithstanding Private
and Special Law 1903, chapter 241, section 6, as
amended:

1. The water commissioner of the Lisbon Water
Department elected on November 7, 2017 serves for a
term that runs from July 1, 2018 to November 30,
2020;
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2. The term of the water commissioner whose
successor is to be determined at an election held in
2018 ends November 30, 2018; and

3. The term of the water commissioner whose
successor is to be determined at an election held in
2019 ends November 30, 2019.

See title page for effective date.

CHAPTER 14
H.P. 1023 - L.D. 1484

An Act Authorizing the
Deorganization of the Town of
Atkinson

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Deorganization of the Town of
Atkinson. Notwithstanding any contrary requirement
of the Maine Revised Statutes, Title 30-A, chapter
302, if in accordance with Title 30-A, section 7207 a
majority of the voters in the Town of Atkinson ap-
prove the deorganization procedure developed in ac-
cordance with Title 30-A, section 7205 and if the
question of the Town of Atkinson’s deorganization is
approved by the registered voters of the Town of At-
kinson pursuant to section 8 of this Part and if the
Town of Atkinson has executed a withdrawal agree-
ment with School Administrative District No. 41 or
Regional School Unit No. 41, the Town of Atkinson in
Piscataquis County is deorganized, except that the
corporate existence, powers, duties and liabilities of
the municipality survive for the purposes of prosecut-
ing and defending all pending suits to which the mu-
nicipality is, or may be, a party and all needful process
arising out of any suits, including provisions for the
payment of all or any judgments or debts that may be
rendered against the municipality or exist in favor of
any creditor.

Sec. A-2. Financial obligations and other
liabilities. Any financial obligations or other liabili-
ties that were incurred by the Town of Atkinson as a
municipality or that were incurred by the Town of
Atkinson as a member of School Administrative Dis-
trict No. 41 or Regional School Unit No. 41 are hereby
excepted and reserved in accordance with the Maine
Revised Statutes, Title 30-A, section 7303 and remain
liabilities for the inhabitants of lawful age residing in
the territory included in the deorganized Atkinson
Township for the duration of the liabilities. The State
Tax Assessor shall assess taxes against the property
owners in the deorganized Atkinson Township to pro-
vide funds to satisfy any municipal or educational ob-
ligations or other liabilities. These financial obliga-
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tions or other liabilities are not the responsibility of
either the Department of Education or the taxpayers in
the Unorganized Territory Tax District as described in
Title 36, chapter 115.

Sec. A-3. Deorganization procedure. The
deorganization of the Town of Atkinson must be con-
ducted in accordance with the approved deorganiza-
tion procedure for the municipality dated June 15,
2016 that was developed in accordance with the Maine
Revised Statutes, Title 30-A, section 7205, and ap-
proved by a majority of municipal voters as required
in Title 30-A, section 7207, subsection 2.

Sec. A-4. Unexpended school funds. The
treasurer of the Town of Atkinson or any other person
who has custody of the funds of the municipality shall
pay the Treasurer of State all unexpended school funds
that, together with the credits due the municipality for
school purposes, are to be used by the State Tax As-
sessor to settle any school obligations incurred by the
municipality before deorganization. The State Tax
Assessor shall approve any written requests or in-
voices for payments and submit the approved docu-
ments to the fiscal administrator of the unorganized
territory within the Office of the State Auditor to proc-
ess through the Office of the State Controller. Any
unexpended school funds remaining with the Treasurer
of State after all the obligations have been met must be
deposited to the Unorganized Territory Education and
Services Fund, as established in the Maine Revised
Statutes, Title 36, chapter 115.

Sec. A-5. Unexpended municipal funds
and property. The treasurer of the Town of Atkin-
son or any other person who has custody of the funds
of the municipality shall pay the Treasurer of State all
unexpended funds of the municipality that, together
with the credits due the municipality for its purposes,
are to be used by the State Tax Assessor to settle any
obligations of the municipality incurred by the mu-
nicipality before deorganization. The State Tax Asses-
sor shall approve any written requests or invoices for
payments and shall submit the approved documents to
the fiscal administrator of the unorganized territory
within the Office of the State Auditor to process
through the Office of the State Controller. Pursuant to
the Maine Revised Statutes, Title 30-A, section 7304,
at the end of the 5-year period during which the pow-
ers, duties and obligations relating to the affairs of the
municipality are vested in the State Tax Assessor or
when in the judgment of the State Tax Assessor final
payment of all known obligations against the munici-
pality has been made, any funds that have not been
expended must be deposited with the county commis-
sioners of Piscataquis County as undedicated revenue
for the unorganized territory fund of Piscataquis
County.

Any property of the municipality that has not been
sold must be held by the State in trust for the unorgan-
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ized territory or transferred to Piscataquis County to be
held in trust for the unorganized territory. Income
from the use or sale of that property held by the State
must be credited to or deposited in the Unorganized
Territory Education and Services Fund under Title 36,
chapter 115. Income from the use or sale of that prop-
erty held by Piscataquis County must be credited to
the unorganized territory fund of the county pursuant
to Title 36, section 1604, subsection 4.

Sec. A-6. Provision of education services.
Notwithstanding any other law, education in the unor-
ganized territory of Atkinson Township must be pro-
vided under the direction of the Commissioner of Edu-
cation as described in the Maine Revised Statutes,
Title 20-A, chapter 119 and must meet the general
standards for elementary and secondary schooling and
special education established pursuant to Title 20-A.
The provisions of subsections 1 to 5 must be imple-
mented at the time of deorganization.

1. Students in kindergarten to grade 8 whose par-
ents or legal guardians are legal residents of the unor-
ganized territory of Atkinson Township must be pro-
vided educational services at school facilities located
within School Administrative District No. 68 in
Dover-Foxcroft. Transportation services to and from
designated schools within School Administrative Dis-
trict No. 68 must be provided under the direction of
the Department of Education's division of state
schools, education in the unorganized territory.

2. Students in grade 9 to grade 12 whose parents
or legal guardians are legal residents of the unorgan-
ized territory of Atkinson Township must be provided
educational services at Foxcroft Academy. Transpor-
tation services to and from the secondary school must
be provided under the direction of the Department of
Education's division of state schools, education in the
unorganized territory.

3. Tuition to secondary schools other than that
identified in subsection 2 may be provided on behalf
of resident students with the prior approval of the di-
rector of state schools, education in the unorganized
territory within in the Department of Education. Tui-
tion may not exceed limits set out in the Maine Re-
vised Statutes, Title 20-A, section 3304. The receiv-
ing school must be approved by the Commissioner of
Education for the purpose of tuition. Transportation is
the responsibility of the parents or legal guardians.

4. Special education services must be provided to
eligible resident students as required by federal and
state laws, rules and regulations. Special education
services are administered by the director of special
education for the division of state schools, education
in the unorganized territory within the Department of
Education.
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5. Career and technical education must be pro-
vided to eligible resident students pursuant to Title
20-A, section 3253-A.

The provision of educational services is subject to
future modification in response to changes in educa-
tional conditions.

Sec. A-7. Assessment of taxes. The State Tax
Assessor shall assess the real and personal property
taxes in the Town of Atkinson as of April 1, 2019 as
provided in the Maine Revised Statutes, Title 36, sec-
tion 1602.

Sec. A-8. Referendum; certificate to Sec-
retary of State. This Part takes effect 90 days after
its approval only for the purpose of permitting its
submission by the municipal officers of the Town of
Atkinson to the legal voters of the municipality by
ballot at the next general election to be held in No-
vember. This election must be called, advertised and
conducted according to the Maine Revised Statutes,
Title 30-A, sections 2528 and 2532. The municipal
clerk shall prepare the required ballots on which the
clerk shall reduce the subject matter of this Part to the
following question:

"Shall the Town of Atkinson be deor-
ganized?"

The voters shall indicate their opinion on this
question by a cross or check mark placed against the
word "Yes" or "No." Before becoming effective, this
Part must be approved by at least 2/3 of the legal vot-
ers casting ballots at the general election, and the total
number of votes cast for and against the acceptance of
this Part at the election must equal or exceed 50% of
the total number of votes cast in the municipality for
Governor at the last gubernatorial election.

The municipal officers of the Town of Atkinson
shall declare the result of the vote. The municipal clerk
shall file a certificate of the election result with the
Secretary of State within 10 days after the date of the
election and mail a copy of the certificate to the fiscal
administrator of the unorganized territory.

Sec. A-9. Effective date. Sections 1 to 7 of
this Part take effect July 1, 2019 if the legal voters of
the Town of Atkinson approve the referendum under
section 8 of this Part.

PART B

Sec. B-1. Register and transmit copy of
approved deorganization procedure. Before the
effective date of the deorganization of the Town of
Atkinson pursuant to Part A, the fiscal administrator of
the unorganized territory within the Office of the State
Auditor shall transmit a copy of the approved deor-
ganization procedure developed in accordance with the
Maine Revised Statutes, Title 30-A, section 7205 to
the Piscataquis County Manager who shall register the
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approved deorganization procedure with the Piscata-
quis County Registry of Deeds.

Sec. B-2. Effective date. This Part takes effect
upon approval of the referendum under Part A, section
8.

Effective pending referendum.

CHAPTER 15
H.P. 1270 - L.D. 1828

An Act To Validate Certain
Proceedings Authorizing the
Issuance of Bonds and Notes by
the City of Bath

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the City of Bath is authorized pursuant
to state law and its charter to borrow money and to
issue its general obligation bonds and notes in further-
ance of its municipal purposes; and

Whereas, at a city referendum held November 7,
2017, the voters of the city voted to adopt a bond ordi-
nance that authorized the city to issue up to
$2,800,000 of its general obligation bonds and notes to
finance sidewalks and street and road construction,
reconstruction and paving projects, as described in the
notices, warrants and ballots for the referendum; and

Whereas, the voters of the city voted in favor of
the bond question, 1,834 in favor and 396 against, with
108 blank ballots; and

Whereas, Section 1009 of the city charter re-
quires that the complete text of the bond ordinance be
published in a newspaper of general circulation in the
city not less than 10 days nor more than 15 days prior
to the election; and

Whereas, while the complete text of the bond
ordinance was published in a newspaper of general
circulation in the city, it was published 4 days prior to
the election and not between 10 and 15 days prior to
the election; and

Whereas, the failure to publish the text of the
bond ordinance as strictly required by the city charter
creates a legal technicality that could affect the mar-
ketability of the bonds or notes to be issued by the city
in connection with the projects; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
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tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Validation and authorization. Not-
withstanding any provision of the Maine Revised Stat-
utes or the charter of the City of Bath to the contrary,
the City of Bath referendum conducted on November
7, 2017 and the proceedings related to that referendum
are validated and made effective. The City of Bath is
authorized to enter into contracts and to issue bonds or
notes of the city in an amount not to exceed
$2,800,000 to finance sidewalks and street and road
construction, reconstruction and paving projects, all as
set forth in "Bond Ordinance - Question One" of the
warrant and ballot for the referendum.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 15, 2018.
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CHAPTER 30
H.P. 1162 - L.D. 1674

Resolve, Regarding Legislative
Review of Portions of Chapter
502: Direct Watersheds of
Lakes Most at Risk from New
Development, Urban Impaired
Streams, a Major Substantive
Rule of the Department of
Environmental Protection

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 502: Direct Water-
sheds of Lakes Most at Risk from New Development,
Urban Impaired Streams, a provisionally adopted ma-
jor substantive rule of the Department of Environ-
mental Protection that has been submitted to the Legis-
lature for review pursuant to the Maine Revised Stat-
utes, Title 5, chapter 375, subchapter 2-A, is author-
ized.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 18, 2018.

CHAPTER 31
S.P.626-L.D. 1727

Resolve, To Designate a Bridge
in Surry the Old Surry
Schoolhouse Bridge

Sec. 1. Bridge in Surry named. Resolved:
That the Department of Transportation shall designate
Bridge 5977 in the Town of Surry the Old Surry
Schoolhouse Bridge.

See title page for effective date.

CHAPTER 32
H.P. 1148 - L.D. 1664

Resolve, Regarding Legislative
Review of Portions of Chapters
126 and 261: Immunization
Requirements for School
Children, Joint Major
Substantive Rules of the
Department of Education and
the Department of Health and
Human Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named joint major substan-
tive rules have been submitted to the Legislature for
review; and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rules; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it
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Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapters 126 and 261: Immu-
nization Requirements for School Children, provision-
ally adopted joint major substantive rules of the De-
partment of Education and the Department of Health
and Human Services that have been submitted to the
Legislature for review pursuant to the Maine Revised
Statutes, Title 5, chapter 375, subchapter 2-A, is au-
thorized.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 7, 2018.
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adopted major substantive rule of the Department of
Health and Human Services that has been submitted to
the Legislature for review pursuant to the Maine Re-
vised Statutes, Title 5, chapter 375, subchapter 2-A, is
authorized.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 7, 2018.

CHAPTER 33
H.P. 1245 - L.D. 1800

Resolve, Regarding Legislative
Review of Portions of Chapter
101: MaineCare Benefits
Manual, Chapter 111, Section
29, Allowances for Support
Services for Adults with
Intellectual Disabilities or
Autism Spectrum Disorder, a
Major Substantive Rule of the
Department of Health and
Human Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 101: MaineCare
Benefits Manual, Chapter 111, Section 29, Allowances
for Support Services for Adults with Intellectual Dis-
abilities or Autism Spectrum Disorder, a provisionally

CHAPTER 34
S.P.673-L.D. 1804

Resolve, Authorizing the
Commissioner of
Administrative and Financial
Services To Sell, Lease or
Convey the Interests of the
State in Certain Real Property
Located in Augusta,
Bucksport, Limestone,
Brookton Township and
Rockwood Strip Township

PART A

Sec. A-1.  Authority to convey state
property. Resolved: That, notwithstanding any
other provision of law, the State, by and through the
Commissioner of Administrative and Financial Ser-
vices, referred to in this Part as "the commissioner,"”
may:

1. Enter into a lease or leases or convey by sale
the interests of the State in the state property described
in section 2 with the buildings and improvements, to-
gether with all appurtenant rights and easements, and
all personal property located on that property, includ-
ing vehicles, machinery, equipment and supplies;

2. Negotiate, draft, execute and deliver any
documents necessary to settle any boundary line dis-
crepancies regarding the state property described in
section 2;

3. Exercise, pursuant to the Maine Revised Stat-
utes, Title 23, chapter 3, subchapter 3, the power of
eminent domain to quiet for all time any possible chal-
lenges to ownership of the state property described in
section 2;

4. Negotiate, draft, execute and deliver any ease-
ments or other rights that, in the commissioner's dis-
cretion, may contribute to the value of a proposed sale
or lease of the State's interests in the state property
described in section 2; and

5. Release any interests in the state property de-
scribed in section 2 that, in the commissioner's discre-
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tion, do not contribute to the value of the remaining
state property described in section 2; and be it further

Sec. A-2. Property interests that may be
conveyed. Resolved: That the state property au-
thorized to be sold or leased is:

1. A parcel of land at 108 Sewall Street in Au-
gusta consisting of approximately 0.22 acre, conveyed
to the City of Augusta, identified on Tax Assessor's
Map 26 as Lot 118 and recorded in the Kennebec
County Registry of Deeds, Book 11176, Page 203;

2. A parcel of land in Augusta at 187-189 State
Street known as Smith-Merrill House consisting of
approximately 0.81 acre, conveyed to the City of Au-
gusta, identified on Tax Assessor's Map 33 as Lot 59
and recorded in the Kennebec County Registry of
Deeds, Book 2632, Page 232;

3. A parcel of land and associated buildings in
Augusta known as 221 State Street, a former Depart-
ment of Health and Human Services state building,
consisting of approximately 2.78 acres, conveyed to
the City of Augusta, identified on Tax Assessor's Map
32 as Lots 25, 26 and 27 and recorded in the Kennebec
County Registry of Deeds, Book 1342, Page 206 and
Book 1332, Page 310;

4. A parcel of land and an associated building in
Augusta known as 242 State Street, consisting of ap-
proximately 1.51 acres, identified on Tax Assessor's
Map 32 as Lot 20 and recorded in the Kennebec
County Registry of Deeds, Book 1070, Page 499;

5. A parcel of land in Limestone at 6 Church
Street known as Old Limestone Manor consisting of
approximately 0.45 acre, conveyed to the Town of
Limestone, identified on Tax Assessor's Map 04 as Lot
32 and recorded in the Southern Aroostook County
Registry of Deeds, Book 5315, Page 345; and

6. A parcel of land at 418 Millvale Road in
Bucksport formerly owned by Joan Virginia Hasey,
who bequeathed the property to the State, consisting of
approximately 1.82 acres, conveyed to the Town of
Bucksport, identified on Tax Assessor's Map 09 as Lot
29 and recorded in the Hancock County Registry of
Deeds, Book 1181, Page 352; and be it further

Sec. A-3. Property to be sold as is. Re-
solved: That the commissioner may negotiate and
execute leases and purchase and sale agreements upon
terms the commissioner considers appropriate; how-
ever, the state property described in section 2 must be
sold "as is," with no representations or warranties.

Title must be transferred by quitclaim deed with-
out covenant or release deed and executed by the
commissioner; and be it further

Sec. A-4. Exemptions. Resolved: That any
lease or conveyance pursuant to this Part is exempt
from any statutory or regulatory requirement that the
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state property described in section 2 first be offered to
the Maine State Housing Authority or another state or
local agency; and be it further

Sec. A-5. Appraisal. Resolved: That the
commissioner shall have the current market value of
the state property described in section 2 determined by
broker opinion of value and current comparative mar-
ket analysis. The commissioner may list the state
property for sale or lease with private real estate bro-
kers and negotiate any sales or leases, solicit bids, sell
directly to purchasers or enter directly into leases with
tenants. The commissioner may reject any offers; and
be it further

Sec. A-6. Proceeds. Resolved: That:

1. Any proceeds from the sale or lease of the state
property described in section 2 as 108 Sewall Street,
Augusta pursuant to this Part must, as designated by
the commissioner, be deposited into the Department of
Administrative and Financial Services, Bureau of
General Services capital repair and improvement ac-
count for capital improvements;

2. Any proceeds from the sale or lease of the state
property described in section 2 as 187-189 State
Street, Augusta pursuant to this Part must, as desig-
nated by the commissioner, be deposited into the De-
partment of Administrative and Financial Services,
Bureau of General Services capital repair and im-
provement account for capital improvements;

3. Any proceeds from the sale or lease of the state
property described in section 2 as 221 State Street,
Augusta pursuant to this Part must, as designated by
the commissioner, be deposited into the Department of
Administrative and Financial Services, Bureau of
General Services capital repair and improvement ac-
count for capital improvements;

4. Any proceeds from the sale or lease of the state
property described in section 2 as 242 State Street,
Augusta pursuant to this Part must, as designated by
the commissioner, be deposited into the Department of
Administrative and Financial Services, Bureau of
General Services capital repair and improvement ac-
count for capital improvements;

5. Any proceeds from the sale or lease of the state
property described in section 2 as 6 Church Street,
Limestone pursuant to this Part must, as designated by
the commissioner, be used to reimburse the depart-
ment's administrative expenses and be deposited into
the Department of Administrative and Financial Ser-
vices, Bureau of General Services capital repair and
improvement account for capital improvements, and
remaining proceeds must be provided to the Maine
School of Science and Mathematics; and

6. Any proceeds from the sale or lease of the state
property described in section 2 as 418 Millvale Road,
Bucksport pursuant to this Part must, as designated by
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the commissioner, be deposited into the Department of
Administrative and Financial Services, Bureau of
General Services capital repair and improvement ac-
count for capital improvements; and be it further

Sec. A-7. Repeal. Resolved: That this Part is
repealed 5 years from its effective date.

PART B

Sec. B-1.  Authority to convey state
property. Resolved: That, notwithstanding any
other provision of law, the State, by and through the
Commissioner of Administrative and Financial Ser-
vices, referred to in this Part as "the commissioner,"
may:

1. Enter into a lease or leases or convey by sale
the interests of the State in the state property described
in section 2 with the buildings and improvements, to-
gether with all appurtenant rights and easements, and
all personal property located on that property, includ-
ing vehicles, machinery, equipment and supplies;

2. Negotiate, draft, execute and deliver any
documents necessary to settle any boundary line dis-
crepancies regarding the state property described in
section 2;

3. Exercise, pursuant to the Maine Revised Stat-
utes, Title 23, chapter 3, subchapter 3, the power of
eminent domain to quiet for all time any possible chal-
lenges to ownership of the state property described in
section 2;

4. Negotiate, draft, execute and deliver any ease-
ments or other rights that, in the commissioner's dis-
cretion, may contribute to the value of a proposed sale
or lease of the State's interests in the state property
described in section 2; and

5. Release any interests in the state property de-
scribed in section 2 that, in the commissioner's discre-
tion, do not contribute to the value of the remaining
state property described in section 2; and be it further

Sec. B-2. Property interests that may be
conveyed. Resolved: That the state property au-
thorized to be sold or leased or with respect to which
an easement is to be delivered is:

1. A parcel of land in Brookton Township for-
merly occupied by the Brookton Elementary School
consisting of approximately 4.5 acres, conveyed to the
Town of Brookton, identified by Maine Revenue Ser-
vices, Map WAQ028, Plan 2, as Lot 1 and recorded in
the Washington County Registry of Deeds, Book 555,
Page 324; and

2. A parcel of land in Rockwood Strip, T1 R1
NBKP, formerly occupied by the Rockwood Elemen-
tary School consisting of approximately 0.36 acre, to
be conveyed to the State from Somerset County, and
an additional parcel of land in Rockwood Strip, T1 R1
BNKP, of approximately 6.35 acres conveyed to the
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State, for a total of 6.71 acres, identified and recorded
in the Somerset County Registry of Deeds, Book 1516,
Page 154; and be it further

Sec. B-3. Property to be sold as is. Re-
solved: That the commissioner may negotiate and
execute leases and purchase and sale agreements upon
terms the commissioner considers appropriate; how-
ever, the state property described in section 2 must be
sold "as is," with no representations or warranties.

Title must be transferred by quitclaim deed with-
out covenant or release deed and executed by the
commissioner; and be it further

Sec. B-4. Exemptions. Resolved: That any
lease or conveyance pursuant to this Part is exempt
from any statutory or regulatory requirement that the
state property described in section 2 first be offered to
the Maine State Housing Authority or another state or
local agency; and be it further

Sec. B-5. Appraisal. Resolved: That the
commissioner shall have the current market value of
the state property described in section 2 determined by
broker opinion of value and current comparative mar-
ket analysis. The commissioner may list the state
property for sale or lease with private real estate bro-
kers and negotiate any sales or leases, solicit bids, sell
directly to purchasers or enter directly into leases with
tenants. The commissioner may reject any offers; and
be it further

Sec. B-6. Proceeds. Resolved: That:

1. Any proceeds from the sale or lease of the state
property described in section 2 as being in Brookton
Township pursuant to this Part must, as designated by
the commissioner, be deposited into the Unorganized
Territory Education and Services Fund; and

2. Any proceeds from the sale or lease of the state
property described in section 2 as being in Rockwood
Strip pursuant to this Part must, as designated by the
commissioner, be used to reimburse the department's
administrative expenses and be deposited into the De-
partment of Administrative and Financial Services,
Bureau of General Services capital repair and im-
provement account for capital improvements, and re-
maining proceeds must be equally divided and depos-
ited into the Unorganized Territory Education and
Services Fund and provided to Somerset County; and
be it further

Sec. B-7. Repeal. Resolved: That this Part is
repealed 5 years from its effective date.

See title page for effective date.
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CHAPTER 35
H.P. 1246 - L.D. 1801

Resolve, Regarding Legislative
Review of Portions of Chapter
101: MaineCare Benefits
Manual, Chapter 111, Section
21, Allowances for Home and
Community Benefits for Adults
with Intellectual Disabilities or
Autism Spectrum Disorder, a
Major Substantive Rule of the
Department of Health and
Human Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 101: MaineCare
Benefits Manual, Chapter 111, Section 21, Allowances
for Home and Community Benefits for Adults with
Intellectual Disabilities or Autism Spectrum Disorder,
a provisionally adopted major substantive rule of the
Department of Health and Human Services that has
been submitted to the Legislature for review pursuant
to the Maine Revised Statutes, Title 5, chapter 375,
subchapter 2-A, is authorized only if in Section 2000
of the rule, relating to audit of services provided, the
documentation requirement for staffing schedules per
member is removed and replaced with a requirement
that the documentation show the hours and the name
of the direct care staff scheduled to work at the facil-
ity.

Emergency clause. In view of the emergency
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cited in the preamble, this legislation takes effect when
approved.

Effective March 26, 2018.

CHAPTER 36
H.P. 1145 - L.D. 1660

Resolve, Authorizing the State
Tax Assessor To Convey the
Interest of the State in Certain
Real Estate in the Unorganized
Territory

Sec. 1. State Tax Assessor authorized to
convey real estate. Resolved: That the State Tax
Assessor is authorized to convey by sale the interest of
the State in real estate in the Unorganized Territory as
indicated in this resolve. Except as otherwise directed
in this resolve, the sale must be made to the highest
bidder subject to the following provisions.

1. Notice of the sale must be published 3 times
prior to the sale, once each week for 3 consecutive
weeks, in a newspaper in the county where the real
estate lies, except in those cases in which the sale is to
be made to a specific individual or individuals as au-
thorized in this resolve, in which case notice need not
be published.

2. A parcel may not be sold for less than the
amount authorized in this resolve. If identical high
bids are received, the bid postmarked with the earliest
date is considered the highest bid.

If bids in the minimum amount recommended in
this resolve are not received after the notice, the State
Tax Assessor may sell the property for not less than
the minimum amount without again asking for bids if
the property is sold on or before April 1, 2019.

Employees of the Department of Administrative
and Financial Services, Bureau of Revenue Services
and spouses, siblings, parents and children of employ-
ees of the Bureau of Revenue Services are barred from
acquiring from the State any of the real property sub-
ject to this resolve.

Upon receipt of payment as specified in this re-
solve, the State Tax Assessor shall record the deed in
the appropriate registry at no additional charge to the
purchaser before sending the deed to the purchaser.

Abbreviations and plan and lot references are
identified in the 2015 Unorganized Territory valuation
book. Parcel descriptions are as follows:

2015 MATURED TAX LIENS

T17 R4 WELS, Aroostook County
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Map AR021, Plan 6, Lot 113

Carrier, Leo James and Patricia

A

TAX LIABILITY

2015 $122.38
2016 131.29
2017 130.05
2018 (estimated) 130.05
Estimated Total $513.77
Taxes

Interest 17.45
Costs 38.00
Deed 19.00
Total $588.22

Recommendation: Sell to Carrier, Leo
James and Patricia A. for $588.22. If they
do not pay this amount within 60 days after
the effective date of this resolve, sell to the
highest bidder for not less than $600.00.

038980448-1

0.14 acre
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Recommendation: Sell to Coleman, John
Wayne for $658.02. If he does not pay this
amount within 60 days after the effective
date of this resolve, sell to the highest bidder
for not less than $675.00.

Bancroft TWP, Aroostook County

Map AR110, Plan 2, Lot 6.4

Brooks, Ricky

Connor TWP, Aroostook County

Map AR105, Plan 5, Lot 42.1

Coleman, John Wayne

TAX LIABILITY

2015 $124.19
2016 153.77
2017 152.32
2018 (estimated) 152.32
Estimated Total $582.60
Taxes

Interest 18.42
Costs 38.00
Deed 19.00
Total $658.02

038020407-4

41.60 acres

TAX LIABILITY

2013 $195.20
2014 197.86
2015 59.32
2016 58.86
2017 58.30
2018 (estimated) 58.30
Estimated Total $627.84
Taxes

Interest 83.86
Costs 76.00
Deed 19.00
Total $806.70

Recommendation: Sell to Brooks, Ricky
for $806.70. If he does not pay this amount
within 60 days after the effective date of
this resolve, sell to the highest bidder for
not less than $825.00.

030400029-1

7.45 acres

Bancroft TWP, Aroostook County

Map AR110, Plan 3, Lot 14

Battle Brook Farm Church
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TAX LIABILITY

2014 $1,109.52
2015 715.08
2016 736.85
2017 739.56

2018 (estimated) 739.56

030400014-2

241.00 acres with building
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- TAX LIABILITY
Estimated Total $4,040.57 2012 $105.59

Taxes 2013 103.37
Interest 313.28 2014 104.78
Costs 57.00 2015 44.56
Deed 19.00 2016 40.96
2017 40.57
Total $4,429.85 2018 (estimated) 4057
Recommendation: Sell to Battle Brook . d | 80.40
Farm Church for $4,429.85. If Battle Brook Estimated Tota $480.4
Farm Church does not pay this amount Taxes
within 60 days after the effective date of this Interest 83.70
resolve, sell to the highest bidder for not less Costs 95.00
than $4,450.00. Deed 19.00
Total $678.10

Bancroft TWP, Aroostook County

Recommendation: Sell to Gard, James E.

Map AR110, Plan 6, Lot 5.2 030400151-1 for $678.10. If he does not pay this amount
within 60 days after the effective date of this
Nolan, Juanita 2.30 acres resolve, sell to the highest bidder for not less
than $700.00.
TAX LIABILITY
2015 $44.56
2016 40.96 Washington TWP, Franklin County
2017 40.57
. Map FR028, Plan 1, Lot 11.21 078270009-2
2018 (estimated) 40.57
— Bufford, Bowling G. and Linda 0.75 acre
Estimated Total $166.66 P.
Taxes
Interest 6.11 TAX LIABILITY
Costs 38.00 2015 $62.56
Deed 19.00 2016 67.43
2017 64.90
Total $229.17 2018 (estimated) 64.90
Recommendation: Sell to Nolan, Juanita . d |
for $229.77. If she does not pay this Estimated Total $259.79
amount within 60 days after the effective Taxes
date of this resolve, sell to the highest bid- Interest 8.93
der for not less than $250.00. Costs 38.00
Deed 19.00
Bancroft TWP, Aroostook County Total $325.72
Map AR110, Plan 7, Lot 6.3 030400072-2
Gard, James E. 2.30 acres
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Recommendation: Sell to Bufford, Bowling Deed 19.00
G. and Linda P. for $325.72. If they do not
pay this amount within 60 days after the
effective date of this resolve, sell to the
highest bidder for not less than $350.00.

Total $1,206.13

Recommendation: Sell to Huntley, Lance
for $1,206.13. If he does not pay this
amount within 60 days after the effective

Fletchers Landing TWP, Hancock County date of this resolve, sell to the highest bid-
der for not less than $1,225.00.

Map HAO004, Plan 2, Lot 42 098040206-1
Wilson, Tara 0.20 acre T2 R6 WELS, Penobscot County
TAX LIABILITY Map PE008, Plan 1, Lot 36 198030030-2
2015 $12.40
2016 11.70 Coastal Maine LLC 0.23 acre
2017 11.70
2018 (estimated) 11.70 TAXLIABILITY
2015 $20.88
Estimated Total $47.50 2016 18.65
Taxes 2017 19.39
Interest 171 2018 (estimated) 19.39
Costs 38.00 -
Deed 19.00 Estimated Total $78.31
Taxes
Total $10621 Interest 2.84
Costs 51.00
Recommendation: Sell to Wilson, Tara for Deed 19.00
$106.21. If she does not pay this amount
within 60 days after the effective date of
Total $151.15

this resolve, sell to the highest bidder for
not less than $125.00.
Recommendation: Sell to Coastal Maine
LLC for $151.15. If Coastal Maine LLC

T2 R6 WELS, Penobscot County does not pay this amount within 60 days
after the effective date of this resolve, sell
Map PEOQ0S, Plan 1, Lot 30.3 198030067-2 to the highest bidder for not less than
$175.00.
Huntley, Lance 10.31 acres
TAX LIABILITY Argyle TWP, Penobscot County
2015 $148.26
2017 326.03 )
. Boswell, Robin 8.22 acres
2018 (estimated) 326.03
TAX LIABILITY
X 2015 $91.35
Estimated Total $1,113.84
Taxes 2016 84.07
Interest 35.29 2017 87.43
Costs 38.00 2018 (estimated) 87.43
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Estimated Total
Taxes

Interest
Costs
Deed

Total

2017

$350.28

12.53
38.00
19.00

$419.81

Recommendation: Sell to Boswell, Robin
for $419.81. If Boswell, Robin does not
pay this amount within 60 days after the
effective date of this resolve, sell to the
highest bidder for not less than $425.00.

Argyle TWP, Penobscot County

Map PEOQ35, Plan 4, Lot 38

Lusth-Winn, Marie

TAX LIABILITY

2015
2016
2017
2018 (estimated)

Estimated Total
Taxes

Interest
Costs
Deed

Total

198010230-1

2.76 acres with building

$26.28
77.86
80.96
80.96

$266.06

10.49
38.00
19.00

$333.55

Recommendation: Sell to Lusth-Winn,
Marie for $333.55. If she does not pay this
amount within 60 days after the effective
date of this resolve, sell to the highest bid-

der for not less than $350.00.
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TAX LIABILITY

2015 $143.03
2016 133.41
2017 138.73
2018 (estimated) 138.73
Estimated Total $553.90
Taxes

Interest 19.69
Costs 38.00
Deed 19.00
Total $630.59

Recommendation: Sell to Worster, Free-
man for $630.59. If he does not pay this
amount within 60 days after the effective
date of this resolve, sell to the highest bid-
der for not less than $650.00.

Grand Falls TWP, Penobscot County

Map PE037, Plan 3, Lot 20

Worster, Jennifer

Kingman TWP, Penobscot County

Map PEOQ36, Plan 3, Lots 214
and 216

Worster, Freeman

198080138-1

12.30 acres
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TAX LIABILITY

2015 $291.36
2016 393.01
2017 408.69
2018 (estimated) 408.69
Estimated Total $1,501.75
Taxes

Interest 44.35
Costs 38.00
Deed 19.00
Total $1,603.10

Recommendation: Sell to Worster, Jennifer
for $1,603.10. If she does not pay this
amount within 60 days after the effective
date of this resolve, sell to the highest bid-
der for not less than $1,625.00.

192500003-2

55.00 acres with building
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Greenfield TWP, Penobscot County Recommendation: Sell to Bowley, Norman
W., Jr. for $231.62. If he does not pay this
Map PE039, Plan 1, Lot 21.1 192700457-4 amount within 60 days after the effective

date of this resolve, sell to the highest bid-

. - der for not less than $250.00.
Conary, Jerry A. 1.72 acres with building

TAX LIABILITY ) _ )
Orneville TWP, Piscataquis County

2015 $301.89
2016 286.32 Map P1082, Plan 2, Lot 6.3 218210247-4
2017 297.75
2018 (estimated) 297.75 Citimortgage Inc. 10.23 acres
Estimated Total $1,183.71 TAX LIABILITY
Taxes 2015 $124.82
Interest 41.72 2016 115.09
Costs 38.00 2017 11911
Deed 19.00 2018 (estimated) 119.11
Total $1,282.43 Estimated Total $478.13
Taxes
Recommendation: Sell to Conary, J_erry A. Interest 17.14
for $1,282.43. If he does not pay this
amount within 60 days after the effective Costs 38.00
date of this resolve, sell to the highest bid- Deed 19.00
der for not less than $1,300.00.
Total $552.27
Orneville TWP, Piscataquis County Recommendation: Sell to Citimortgage Inc.
for $552.27. If Citimortgage Inc. does not
Map P1082, Plan 1, Lot 39 218210036-1 pay this amount within 60 days after the

effective date of this resolve, sell to the
highest bidder for not less than $575.00.

Bowley, Norman W., Jr. 1.00 acre
TAX LIABILITY
T19 MD, Washington County

2015 $44.89
2016 40.27 Map WAQ06, Plan 1, Lot 2.11 298210061-2
2017 41.67
2018 (estimated) 41.67 Worster, Jennifer M. 35.00 acres with building
Estimated Total $168.50 TAX LIABILITY
Taxes 2015 $1,401.32
Interest 6.12 2016 1,403.71
Costs 38.00 2017 1,455.88
Deed 19.00 2018 (estimated) 1,455.88
Total $231.62 Estimated Total $5,716.79

Taxes

Interest 196.27
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Costs 38.00 2017 26.43

Deed 19.00 2018 (estimated) 26.43

Total $5,970.06 Estimated Total $101.72
Taxes

Recommendation: Sell to Worster, Jennifer Interest 3.37

M. for $5,970.06. If she does not pay this Costs 38.00
amount within 60 days after the effective q

date of this resolve, sell to the highest bid- Dee: 19.00

der for not less than $5,975.00. -

Total $162.06

T10 R3 NBPP, Washington County Recommendation: Sell to McGibney, Belle

Heirs for $162.06. If they do not pay this
amount within 60 days after the effective

Map WAO024, Plan 2, Lot 1 298050016-1 date of this resolve, sell to the highest bid-
der for not less than $175.00.
Craig, Sherwood 15.25 acres
TAX LIABILITY Edmunds TWP, Washington County
2015 $309.55
2016 607.73 Map WAOQ29, Plan 1, Lot 76 298040011-3
2017 629.75
2018 (estimated) 629.75 Kazimierczak, George and 17.17 acres with building
Marie
Estimated Total $2,176.78
Taxes TAX LIABILITY
Interest 53.77 2015 $214.46
Costs 38.00 2016 259.50
Deed 19.00 2017 268.90
2018 (estimated) 268.90
Total $2,287.55 —
Estimated Total $1,011.76
Recommendation: Sell to Craig, Sherwood Taxes
for $2,287.55. If he does not pay this Interest 31.60
amount w_ithin 60 days after the'effectiv_e Costs 38.00
date of this resolve, sell to the highest bid- Deed 19.00
der for not less than $2,300.00. ee ’
Total $1,100.36
Brookton TWP, Washington County . L
Recommendation: Sell to Kazimierczak,
George and Marie for $1,100.36. If they do
Map WAQ28, Plan 2, Lot 16 298010090-1 not pay this amount within 60 days after the
effective date of this resolve, sell to the
McGibney, Belle Heirs 0.37 acre highest bidder for not less than $1,125.00.
TAX LIABILITY
2015 $23.35 Trescott TWP, Washington County
2016 2551
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Map WAOQ32, Plan 2, Lot 72.3

Moores, Philip L.

TAX LIABILITY
2015
2016
2017
2018 (estimated)

Estimated Total
Taxes

Interest
Costs
Deed

Total

$45.43
62.77
65.04
65.04

$238.28

6.97
38.00
19.00

$302.25

Recommendation: Sell to Moores, Philip L.
for $302.25. If he does not pay this amount
within 60 days after the effective date of
this resolve, sell to the highest bidder for

not less than $325.00.

298110271-1

2.07 acres

Trescott TWP, Washington County

Map WAO032, Plan 5, Lot 14

Hudson, Susan Ann

TAX LIABILITY
2015
2016
2017
2018 (estimated)

Estimated Total
Taxes

Interest
Costs
Deed

Total

$18.78
25.74
26.67
26.67

$97.86

2.87
38.00
19.00

$157.73

298110160-1

0.54 acre
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Recommendation: Sell to Hudson, Susan
Ann for $157.73. If she does not pay this
amount within 60 days after the effective
date of this resolve, sell to the highest bid-
der for not less than $175.00.

See title page for effective date.

CHAPTER 37
H.P. 1247 - L.D. 1802

Resolve, Regarding Legislative
Review of Portions of Chapter
3: Maine Clean Election Act
and Related Provisions, a
Major Substantive Rule of the
Commission on Governmental
Ethics and Election Practices

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 3: Maine Clean Elec-
tion Act and Related Provisions, a provisionally
adopted major substantive rule of the Commission on
Governmental Ethics and Election Practices that has
been submitted to the Legislature for review pursuant
to the Maine Revised Statutes, Title 5, chapter 375,
subchapter 2-A, is authorized.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 1, 2018.
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CHAPTER 38
H.P. 1174 - L.D. 1694

Resolve, Directing the
Department of Education To
Adopt Protocols Designed To

Prevent Youth Suicide

Sec. 1. Rulemaking; required suicide
prevention protocols. Resolved: That the Com-
missioner of Education shall amend the Department of
Education's rule Chapter 38: Suicide Awareness and
Prevention in Maine Public Schools to require that
school administrative units have protocols for suicide
prevention and intervention and counseling services
after an incident of youth suicide in place that are re-
viewed and approved by the Department of Education
based on the best practices established by the National
Alliance on Mental Illness Maine or a similar organi-
zation authorized by the Department of Health and
Human Services through its suicide prevention pro-
gram; and be it further

Sec. 2. Submission of rules. Resolved:
That the rules to be amended by the Commissioner of
Education in accordance with this resolve are major
substantive rules pursuant to the Maine Revised Stat-
utes, Title 20-A, section 4502, subsection 5-B. In or-
der to implement the protocols as part of the State's
suicide awareness education and training programs
beginning with the 2019-2020 school year, the De-
partment of Education shall provisionally adopt
amended rules on or before December 31, 2018. The
department shall submit the provisionally adopted
rules to the Executive Director of the Legislative
Council by the deadline established for the legislative
rule acceptance period in 2019 in accordance with
Title 5, chapter 375, subchapter 2-A.

See title page for effective date.

CHAPTER 39
H.P. 1242 - L.D. 1797

Resolve, Regarding Legislative
Review of Portions of Chapter
418: Maine Solid Waste
Management Rules: Beneficial
Use of Solid Wastes, a Major
Substantive Rule of the
Department of Environmental
Protection

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and
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Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 418: Maine Solid
Waste Management Rules: Beneficial Use of Solid
Wastes, a provisionally adopted major substantive rule
of the Department of Environmental Protection that
has been submitted to the Legislature for review pur-
suant to the Maine Revised Statutes, Title 5, chapter
375, subchapter 2-A, is authorized only if the follow-
ing changes are made:

1. The rule must be amended in Section 3(S),
Section 5, Section 6(B), Appendix C and in any other
affected sections of the rule relating to the beneficial
use of emulsified asphalt encapsulated contaminated
soil to allow the beneficial use of emulsified asphalt
encapsulated contaminated soil that is produced from
soil contaminated with contaminants other than oil
only upon the issuance of a beneficial use license pur-
suant to Section 9 of the rule;

2. The rule must be amended to authorize the de-
partment to require a beneficial use licensee author-
ized pursuant to the rule to use secondary material as
construction fill to implement an environmental moni-
toring plan, subject to review and approval by the de-
partment; and

3. All other necessary changes must be made to
the rule to ensure conformity throughout the rule with
the changes directed in this section.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 4, 2018.
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CHAPTER 40
H.P. 1260 - L.D. 1818

Resolve, To Designate a Bridge
in Gorham the Corporal
Joshua P. Barron Memorial
Bridge

Sec. 1. Bridge in Gorham named. Re-
solved: That the Department of Transportation shall
designate Bridge 6443 in the Town of Gorham, cur-
rently known as the Flaggy Meadow Road Bridge, the

Corporal Joshua P. Barron Memorial Bridge.

See title page for effective date.

SECOND REGULAR SESSION - 2017

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 5, 2018.

CHAPTER 41
H.P. 1224 - L.D. 1778

Resolve, Regarding Medicaid
Reimbursement for
Rehabilitation Hospitals

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, recent changes to the formula used by
the Department of Health and Human Services for
determining Medicaid reimbursement rates for provid-
ers of rehabilitation services have placed an undue and
inequitable financial burden on the providers of these
services; and

Whereas, it is imperative that this inequity be
corrected as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Medicaid reimbursement rates.
Resolved: That the Department of Health and Hu-
man Services shall amend the department's rule Chap-
ter 101: MaineCare Benefits Manual, Chapter 11, Sec-
tion 45.06 to increase the Medicaid reimbursement
rate provided to rehabilitation hospitals to $15,161.43
per discharge, retroactive to July 1, 2017. This in-
crease in the Medicaid reimbursement rate must be
funded by reducing the hospital supplemental pool as
described in rule Chapter 101: MaineCare Benefits
Manual, Chapter Ill, Section 45.07 by $400,000 and
have no net cost to the General Fund, Other Special
Revenue Funds or the Federal Expenditures Fund.

CHAPTER 42
S.P.659-L.D. 1772

Resolve, Directing the Attorney
General To Update the
Portions of the Consumer Law
Guide Pertaining to Implied
Warranties

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this resolve directs the Attorney Gen-
eral to update the portions of the Attorney General's
Consumer Law Guide pertaining to implied warranties
on consumer goods by July 1, 2018; and

Whereas, enactment of this resolve before the
90-day period expires is necessary to provide the At-
torney General sufficient time to complete the update
by July 1, 2018; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Attorney General to update
Consumer Law Guide. Resolved: That, by July
1, 2018, the Attorney General shall review and update
the portions of the Attorney General's Consumer Law
Guide pertaining to implied warranties on consumer
goods other than motor vehicles. In conducting this
review, the Attorney General shall consult with indi-
viduals representing the interests of manufacturers and
retailers of consumer goods, including household ap-
pliances, as well as consumer advocates. Based on
that review, the Attorney General shall update the
Consumer Law Guide to, at a minimum, clarify the
scope of a consumer's responsibility to follow the op-
eration and maintenance guidelines contained in the
manufacturer's user manual for a consumer good other
than a motor vehicle and the effect of a consumer's
failure to follow those operation and maintenance
guidelines on the availability of relief under the im-
plied warranty provisions of the laws of this State.

Emergency clause. In view of the emergency
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cited in the preamble, this legislation takes effect when
approved.

Effective April 5, 2018.

CHAPTER 43
H.P. 1221 - L.D. 1767

Resolve, Regarding Legislative
Review of Portions of Chapter
11.14: Atlantic Sea Scallop
Limited Entry Program, a
Major Substantive Rule of the
Department of Marine
Resources

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 11.14: Atlantic Sea
Scallop Limited Entry Program, a provisionally
adopted major substantive rule of the Department of
Marine Resources that has been submitted to the Leg-
islature for review pursuant to the Maine Revised
Statutes, Title 5, chapter 375, subchapter 2-A, is au-
thorized only if the following change is made:

1. The rule is amended in section 14, subsection
1, paragraph D to remove subparagraphs (2) and (3)
and instead to provide a method for increasing the
number of draws an applicant receives based on the
applicant's unsuccessful attempts in the lottery in con-
secutive years immediately preceding the lottery in
which the applicant has submitted a lottery applica-
tion.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 8, 2018.

CHAPTER 44
H.P. 1243 - L.D. 1798

Resolve, Regarding Legislative
Review of Portions of Chapter
101: ConnectME Authority, a
Major Substantive Rule of the
ConnectME Authority

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 101: ConnectME Au-
thority, a provisionally adopted major substantive rule
of the ConnectME Authority that has been submitted
to the Legislature for review pursuant to the Maine
Revised Statutes, Title 5, chapter 375, subchapter 2-A,
is authorized only if the following changes are made:

1. The rule must be amended in section 2, subsec-
tion A in the definition of "advanced communications
technology infrastructure™ to clarify that an infrastruc-
ture improvement project is a project that expands the
deployment or improves the quality of either broad-
band service or wireless service, or both;

2. The rule must be amended in section 2, subsec-
tion D in the definition of "broadband service pro-
vider" to mean a facilities-based provider of broad-
band connections to end users that is required to file
FCC Form 477 with the Federal Communications
Commission;
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3. The rule must be amended in section 3, subsec-
tion A to change "communications service providers"”
to "broadband service providers";

4. The rule must be amended in section 3, subsec-
tion C to provide that the ConnectME Authority may
request and communications service providers may
voluntarily provide additional information to deter-
mine availability of broadband service in specific geo-
graphic locations to assist in evaluating or developing
infrastructure grant proposals and that any information
collected may be designated as confidential by the
authority in accordance with the Maine Revised Stat-
utes, Title 35-A, section 9207 and Chapter 101 and
may be used for only the purposes for which it is col-
lected;

5. The rule must be amended in section 4, subsec-
tion C, paragraph 4 to add a provision to clarify that no
release of records may take place before 7 days fol-
lowing issuance of a denial of stay request either by
the ConnectME Authority or by a court of competent
jurisdiction, whichever is later; and

6. The rule must be amended in section 6, subsec-
tion D, paragraph 5, subparagraph (a), divisions (i) and
(ii) and paragraph 6 to specify that the completion of a
project and submission of a report demonstrating proj-
ect completion must occur within one year of receiv-
ing funding or within 180 days of receiving all neces-
sary permits, licenses or government approvals,
whichever is later.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 8, 2018.
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Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of Chapter 28: Advanced Deposit Wagering,
a provisionally adopted major substantive rule of the
Gambling Control Board that has been submitted to
the Legislature for review pursuant to the Maine Re-
vised Statutes, Title 5, chapter 375, subchapter 2-A, is
authorized.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 10, 2018.

CHAPTER 45
H.P. 1248 - L.D. 1803

Resolve, Regarding Legislative
Review of Chapter 28:
Advanced Deposit Wagering, a
Major Substantive Rule of the
Gambling Control Board

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

CHAPTER 46
H.P. 1204 - L.D. 1724

Resolve, To Establish the
Commission on Autonomous
Vehicles and To Allow the
Testing, Demonstration and
Deployment of Automated
Driving Systems

Sec. 1. Commission established. Resolved:
That the Commission on Autonomous Vehicles, re-
ferred to in this resolve as "the commission," is estab-
lished to coordinate efforts among state agencies and
knowledgeable stakeholders to inform the develop-
ment of a process to allow an autonomous vehicle
tester to demonstrate and deploy for testing purposes
an automated driving system on a public way.

1. Membership. The commission consists of, at
a minimum, 11 members as follows:

A. The Commissioner of Transportation or the
commissioner's designee, who serves as chair;

B. The Secretary of State or the secretary's desig-
nee from the Department of the Secretary of State,
Bureau of Motor Vehicles;

C. The Commissioner of Public Safety or the
commissioner's designee from the Department of
Public Safety, Bureau of State Police;

D. The Chief Information Officer or the officer's
designee from the Department of Administrative
and Financial Services, Office of Information
Technology;
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E. A representative of the Department of Public
Safety, Bureau of Highway Safety, appointed by
the Commissioner of Public Safety;

F. A representative of the Department of Profes-
sional and Financial Regulation, Bureau of Insur-
ance, appointed by the Commissioner of Profes-
sional and Financial Regulation;

G. A representative of the office of aging and
disability services within the Department of
Health and Human Services, appointed by the
Commissioner of Health and Human Services;

H. The Executive Director of the Maine Turnpike
Authority or the executive director's designee;

I. One member who has expertise in autonomous
vehicle technologies, appointed by the Commis-
sioner of Transportation;

J. One member representing a nonprofit transit
provider, appointed by the Commissioner of
Transportation; and

K. One member representing the motor carrier
industry, appointed by the Commissioner of
Transportation.

The chair may make other appointments to the com-
mission as necessary.

2. Definitions. For the purposes of this resolve,
the following terms have the following meanings.

A. "Automated driving system" means the hard-
ware and software that are collectively capable of
performing the entire dynamic driving task on a
sustained basis regardless of whether it is limited
to a specific operational design domain. "Auto-
mated driving system" is used specifically to de-
scribe a level 3, 4 or 5 driving automation system
in accordance with standards and specifications
outlined in standard J3016 adopted by the Society
of Automotive Engineers in September 2016.

B. "Autonomous vehicle" means any vehicle or
motor vehicle equipped with a driving automation
system.

C. "Autonomous vehicle manufacturer" means a
person or entity that builds or sells autonomous
vehicles or that develops or installs automated
driving systems in motor vehicles that are not
originally built as autonomous vehicles.

D.  "Autonomous vehicle tester" means an
autonomous vehicle manufacturer, institution of
higher education, fleet service provider or auto-
motive equipment or technology provider that
tests autonomous vehicles.

E. "Driving automation system" means a system
in a motor vehicle that performs all or part of the
dynamic driving task on a sustained basis.
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F. "Dynamic driving task" means all of the real
time operational and tactical functions required to
operate a vehicle in on-road traffic.

G. "Operational design domain™ means the spe-
cific conditions under which a given driving
automation system or feature is designed to func-
tion, including but not limited to driving modes.

3. Duties. The commission shall:

A. Develop a recommendation for a process to
evaluate and authorize an autonomous vehicle
tester to demonstrate and deploy for testing pur-
poses an automated driving system on a public
way;

B. Review existing state laws and, if necessary,
recommend legislation for the purposes of gov-
erning autonomous vehicle testers and the testing,
demonstration, deployment and operation of
automated driving systems on public ways;

C. Monitor state compliance with federal regula-
tions as they relate to autonomous vehicles;

D. Consult with public sector and private sector
experts on autonomous vehicle technologies, as
appropriate; and

E. Invite the participation of knowledgeable
stakeholders to provide written and oral com-
ments on the commission's assigned duties.
Knowledgeable stakeholders may include repre-
sentatives from the Maine Municipal Association,
the Maine Automobile Dealers Association, the
American Council of Engineering Companies of
Maine, the Maine Better Transportation Associa-
tion and the Maine Motor Transport Association
and a person representing labor interests.

4. Report. By January 15, 2020, the Commis-
sioner of Transportation shall submit an initial written
report on the progress of the commission and by Janu-
ary 15, 2022, the Commissioner of Transportation
shall submit a final written report that includes find-
ings and recommendations, including suggested legis-
lation, for presentation to the joint standing committee
of the Legislature having jurisdiction over transporta-
tion matters. The joint standing committee of the Leg-
islature having jurisdiction over transportation matters
may submit a bill to the Second Regular Session of the
129th Legislature relating to the subject matter of the
initial report and to the Second Regular Session of the
130th Legislature relating to the subject matter of the
final report; and be it further

Sec. 2. Rulemaking. Resolved: That, not-
withstanding the Maine Revised Statutes, Title 29-A,
section 470, the Commissioner of Transportation, in
consultation with the commission, shall establish a
process to evaluate and authorize an autonomous vehi-
cle tester to demonstrate and deploy for testing pur-
poses an automated driving system on a public way.
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1. Rules. The Commissioner of Transportation
shall adopt rules, in consultation with the Department
of Public Safety and the Department of the Secretary
of State, to establish a process to evaluate and author-
ize an autonomous vehicle tester to demonstrate and
deploy for testing purposes an automated driving sys-
tem on a public way. Rules adopted pursuant to this
subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

2. Enforcement. The Commissioner of Trans-
portation may immediately prohibit an operator or
autonomous vehicle tester from testing an automated
driving system if the Commissioner of Transportation,
in consultation with the Commissioner of Public
Safety and the Secretary of State, determines that test-
ing poses a risk to public safety or that the operator or
autonomous vehicle tester fails to comply with the
requirements as established by rule adopted pursuant
to subsection 1.

See title page for effective date.

CHAPTER 47
S.P.125-L.D. 384

Resolve, To Clarify
Reimbursement for Parent-
only Programs under the
MaineCare Program

Sec. 1. Department of Health and Human
Services to reimburse for parent-only
programs when allowable. Resolved: That the
Department of Health and Human Services shall
amend its rules in Chapter 101: MaineCare Benefits
Manual, Chapters Il and 111, Sections 28, 65 and 90 to
reimburse for services provided to a parent or guardian
of a child who qualifies for the MaineCare program
but who is not present when the service is being pro-
vided, as long as the service relates to the child's plan
of care and is permitted by the United States Depart-
ment of Health and Human Services, Centers for
Medicare and Medicaid Services. These services may
be provided to parents or guardians individually or in
groups as long as the service is allowable under fed-
eral law. Rules adopted pursuant to this section are
routine technical rules pursuant to the Maine Revised
Statutes, Title 5, chapter 375, subchapter 2-A.

See title page for effective date.
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CHAPTER 48
H.P. 1146 - L.D. 1661

Resolve, Regarding Legislative
Review of Portions of Chapter
33: Rule Relating to the
Licensing of Family Child Care
Providers, a Major Substantive
Rule of the Department of
Health and Human Services,
Maine Center for Disease
Control and Prevention

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 33: Rule Relating to
the Licensing of Family Child Care Providers, a provi-
sionally adopted major substantive rule of the Depart-
ment of Health and Human Services, Maine Center for
Disease Control and Prevention that has been submit-
ted to the Legislature for review pursuant to the Maine
Revised Statutes, Title 5, chapter 375, subchapter 2-A,
is authorized only if:

1. The requirement that providers must share in-
formation with parents regarding policies of parental
visitation at the child care site in Section 5.C.11.b is
removed from that section and a requirement that pro-
viders must allow parents to be able to visit and ob-
serve any time during the hours of operation is added
to the rule;

2. In Section 8.A of the rule, the language stating
that provider-child ratios are not based on the devel-
opmental stages in the definition section is removed;

3. In Section 8.A.1 of the rule, the ratios for
mixed ages for one provider include the ratio of 8
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children aged 2 to 5 years and 2 children aged more
than 5 years;

4. In Section 8.A.3.a of the rule, the age of the
children of the licensee that are counted in the
provider-child ratio and included in the licensed ca-
pacity is changed from under the age of 3 to under the
age of 4;

5. In Section 14.E.2.b of the rule, the language
requiring climbers, swings and slides to be 6 feet from
any hard surfaces is removed and replaced with a re-
quirement that the climbers, swings and slides be lo-
cated at a sufficient distance to prevent injury;

6. In Section 14.E.3 of the rule, the requirement
for equipment that exceeds 36 inches in height is
amended to specify that the equipment exceeds 36
inches at the climbable or standing surface;

7. In Section 14.E.3 of the rule, the requirement
that the rubber tiles and mats used must be approved
by the American Society for Testing and Materials is
removed;

8. In Section 14.E.3.b of the rule, language is
added to include swings with climbers and slides;

9. In Section 14.E.3.b of the rule, the requirement
for a minimum amount of 6 inches or more of energy-
absorbing materials is removed and replaced with a
requirement for a sufficient amount of energy-
absorbing materials to prevent injury;

10. In Section 14.E.3.c of the rule, the require-
ment for energy-absorbing materials to extend at least
6 feet from the equipment to protect children is re-
moved and replaced with a requirement that energy-
absorbing materials extend beyond the equipment in
all directions to prevent injury in the event of a fall;
and

11. In Section 17.A of the rule, language is added
to require that a person assigned by a provider to drive
children enrolled in care must complete training for
transportation of children every 2 years.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 15, 2018.
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CHAPTER 49
H.P. 1244 - L..D. 1799

Resolve, Regarding Legislative
Review of Portions of Chapter
308: Standards of Conduct for
Transmission and Distribution
Utilities and Affiliated
Generators, a Major
Substantive Rule of the Public
Utilities Commission

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final adop-
tion of portions of Chapter 308: Standards of Conduct
for Transmission and Distribution Utilities and Affili-
ated Generators, a provisionally adopted major sub-
stantive rule of the Public Utilities Commission that
has been submitted to the Legislature for review pur-
suant to the Maine Revised Statutes, Title 5, chapter
375, subchapter 2-A, is authorized only if the rule is
amended to:

1. Add a provision that specifies that a complaint
may be brought for matters within the Public Utilities
Commission's jurisdiction by an individual generator
for acts or omissions of a transmission and distribution
utility that are unreasonable, preferential, discrimina-
tory or anticompetitive and the complaint must be
treated in the same manner as a complaint otherwise
brought by 10 persons as allowed by Title 35-A, sec-
tion 1302;

2. Clarify in section 1 of the rule that the rule ap-
plies to an affiliated generator that:

A. Owns or develops generation or generation-
related assets in the ISO-New England, or ISO-
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NE, or Northern Maine Independent System Ad-
ministrator, or NMISA, power system;

B. Imports generation into the ISO-NE or
NMISA power system;

C. Is directly interconnected to the ISO-NE or
NMISA power system;

D. Takes any action or makes any plans toward
future ownership or development of generation or
generation-related assets in the ISO-NE or
NMISA power system; or

E. Takes any action or makes any plans to import
generation or become directly interconnected to
the ISO-NE or NMISA power system;

3. Add in section 2 of the rule a definition of "di-
rectly interconnected" to clarify that the term refers to
the physical electrical connection of a generator to a
transmission and distribution utility's transmission and
distribution assets that allows that generator to trans-
port electric power across the transmission and distri-
bution utility's electric plant;

4. Add in section 2 of the rule a definition of "ser-
vice territory" to clarify that it refers to the geographic
area in which a transmission and distribution utility is
authorized to provide service based on a finding of
need by the Public Utilities Commission or a legisla-
tive finding of need,;

5. Clarify in section 3, paragraph A of the rule
that a transmission and distribution utility may not
have an affiliate that owns generation or generation-
related assets that are directly interconnected to any
facilities owned or operated by the transmission and
distribution utility or if the point of interconnection of
generation or generation-related assets of the affiliate
is within the service territory of the transmission and
distribution utility;

6. Add in section 4 of the rule a general standard
that explicitly prohibits preferential, discriminatory or
other anticompetitive conduct by a transmission and
distribution utility;

7. Clarify in section 4, subsection O of the rule
that access to books and records is for the purpose of
verifying compliance with the standards of conduct
and that access to such books and records also applies
to books and records that predate an affiliated genera-
tor's becoming subject to the rule; and

8. Clarify in section 7 of the rule that the training
of employees to ensure compliance with the rule is
limited to those employees that have access or may
have access to the types of confidential information
that is not to be shared.

The Public Utilities Commission is not required to
hold hearings or undertake further proceedings prior to
final adoption of the rule in accordance with this sec-
tion.

SECOND REGULAR SESSION - 2017

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 18, 2018.

CHAPTER 50
S.P.124-L.D. 383

Resolve, Directing the
Department of Health and
Human Services To Develop a
Plan To Strengthen the Quality
and Supply of Child Care
Services

Sec. 1. Department of Health and Human
Services to develop child care provider plan.
Resolved: That the Department of Health and Hu-
man Services shall develop a plan for increasing the
number of child care providers participating in step 3
and step 4 of the child care quality rating system de-
veloped pursuant to the Maine Revised Statutes, Title
22, section 3737, subsection 3 and the graduated qual-
ity differential rates of reimbursement for those pro-
viders. The department shall consult with stakeholders
as it develops the plan, including those groups in-
volved with the contract for the Quality for ME Revi-
sion Project. In developing the plan the department
shall:

1. Determine if sufficient funding is available un-
der the federal child care and development fund block
grant to be used to support additional reimbursement
based on quality;

2. Develop incentives for child care providers to
attain step 3 and step 4 ratings, including reimburse-
ment differentials, grant programs, contracts, profes-
sional development, child care and educational train-
ing programs and increased infant and toddler care,
while balancing the regulatory requirements and needs
of the entire child care system;

3. Take into account the geographic differences
in the State so that parents in all areas have access to
child care providers at step 3 and step 4;

4. Develop definitions of "disabilities” and "spe-
cial needs" for infants and toddlers to be used in qual-
ity standards;

5. Determine if the federal statutory and regula-
tory framework allows the differential plan being de-
veloped and if changes are required in the state child
care and development fund plan to align with the dif-
ferential plan;

6. Determine any state statutory or regulatory
barriers to increasing the supply and quality of child
care; and
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7. Provide data on the existing numbers of chil-
dren in need of care; child care providers by type, step
on the child care quality rating system, geography,
number of children currently served and capacity; and
any other relevant factors; and be it further

Sec. 2. Report. Resolved: That the Depart-
ment of Health and Human Services shall report its
findings and statutory recommendations pursuant to
section 1 no later than January 30, 2019 to the joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters. The joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters may re-
port out legislation based on the findings of the report
to the First Regular Session of the 129th Legislature.

See title page for effective date.

CHAPTER 51
H.P. 1222 - L.D. 1773

Resolve, Directing the Bureau
of Parks and Lands To
Transfer Land in the Town of
Pittston

Preamble. The Constitution of Maine, Article
IX, Section 23 requires that real estate held by the
State for conservation or recreation purposes may not
be reduced or its uses substantially altered except on
the vote of 2/3 of all members elected to each House.

Whereas, the land authorized for transfer by this
resolve is within the designations in the Maine Re-
vised Statutes, Title 12, section 598-A; and

Whereas, the Director of the Bureau of Parks
and Lands within the Department of Agriculture, Con-
servation and Forestry may sell or exchange lands with
the approval of the Legislature in accordance with the
Maine Revised Statutes, Title 12, sections 1814, 1837
and 1851; now, therefore, be it

Sec. 1. Director of Bureau of Parks and
Lands to convey land. Resolved: That the Direc-
tor of the Bureau of Parks and Lands within the De-
partment of Agriculture, Conservation and Forestry
shall by quitclaim deed without covenant, for negoti-
ated value, and on such other terms and conditions as
the director may direct, convey or release to the First
Congregational Church of Pittston a portion with a
total of not more than .30 acre of a parcel of land situ-
ated on Arnold Road in the Town of Pittston, County
of Kennebec and recorded on the Town of Pittston
property tax map U-13, Lot 9.

See title page for effective date.
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CHAPTER 52
H.P. 1257 - L.D. 1812

Resolve, Directing an
Independent, Nonpartisan,
Objective Evaluation of the
Provision of Indigent Legal

Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the State of Maine has a constitutional
obligation to provide indigent legal services; and

Whereas, the diversity in population density and
availability of attorneys across the State can present
challenges to providing consistent high-quality legal
services to fulfill that obligation; and

Whereas, many factors external to the operation
of the Maine Commission on Indigent Legal Services
are driving up costs to both prosecution and defense;
and

Whereas, the need to ensure the most efficient
use of limited resources requires a study of the exist-
ing system to be conducted by an independent, out-
side, nonpartisan entity; and

Whereas, the Working Group to Improve the
Provision of Indigent Legal Services recommended
that such a study be conducted as soon as possible; and

Whereas, authorization and funding for the
study need to be provided as soon as possible for the
comprehensive study to be conducted in time for rec-
ommendations to be considered by the First Regular
Session of the 129th Legislature; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Legislative Council to contract for
independent, nonpartisan, objective evaluation
of obligation to provide indigent legal services.
Resolved: That the Legislative Council, through the
Executive Director of the Legislative Council, shall
contract with a qualified nonprofit organization that
has, within the 12 months prior to the effective date of
this resolve, provided consulting and evaluations re-
garding state indigent legal services systems to evalu-
ate the existing system in the State for providing legal
representation as required by both the Constitution of
Maine and the United States Constitution and by the
laws of the State and to provide recommendations to
improve the structure, services and other elements of
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the State's indigent legal services system. The execu-
tive director shall arrange for the evaluation to be
completed and a report submitted to the joint standing
committee of the 129th Legislature having jurisdiction
over judiciary matters no later than January 15, 2019;
and be it further

Sec. 2. Joint standing committee
authorized to report out legislation. Resolved:
That the joint standing committee of the 129th Legis-
lature having jurisdiction over judiciary matters is au-
thorized to submit legislation based on the report and
recommendations contained in the report submitted
pursuant to section 1 to the First Regular Session of
the 129th Legislature; and be it further

Sec. 3. Appropriations and allocations.
Resolved: That the following appropriations and
allocations are made.

INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Maine Commission on Indigent Legal Services
Z112

Initiative: Deappropriates funds on a one-time basis to
offset the cost to provide funding for the purpose of
entering into a contract with a nonprofit organization
experienced in evaluating indigent legal services sys-
tems.

SECOND REGULAR SESSION - 2017

experienced in evaluating indigent legal services sys-
tems.

GENERAL FUND 2017-18 2018-19
All Other $110,000 $0

GENERAL FUND TOTAL $110,000 $0

LEGISLATURE

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $110,000 $0

DEPARTMENT TOTAL - $110,000 $0

ALL FUNDS

SECTION TOTALS 2017-18 2018-19
GENERAL FUND $0 $0

SECTION TOTAL - ALL $0 $0

FUNDS

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 21, 2018.

GENERAL FUND 2017-18 2018-19
All Other ($110,000) $0

GENERAL FUND TOTAL ($110,000) $0

INDIGENT LEGAL

SERVICES, MAINE

COMMISSION ON

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND ($110,000) $0

DEPARTMENT TOTAL - ($110,000) $0

ALL FUNDS

LEGISLATURE
Legislature 0081

Initiative: Appropriates funds on a one-time basis to
the Legislature to provide funding for the purpose of
entering into a contract with a nonprofit organization

CHAPTER 53
H.P. 1288 - L.D. 1851

Resolve, Regarding Legislative
Review of Portions of Chapter
180: Performance Evaluation
and Professional Growth
Systems, a Late-filed Major
Substantive Rule of the
Department of Education

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature outside the
legislative rule acceptance period; and
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Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 180: Performance
Evaluation and Professional Growth Systems, a provi-
sionally adopted major substantive rule of the Depart-
ment of Education that has been submitted to the Leg-
islature for review pursuant to the Maine Revised
Statutes, Title 5, chapter 375, subchapter 2-A outside
the legislative rule acceptance period, is authorized
only if the following changes are made:

1. The rule must be amended in Section 11(1) by
including in the lists of educators described in Section
11(1) additional references to conditionally certified
special education teachers, as described In Section
11(5);

2. The rule must be amended in Sections 11(3)
and 11(4) to reduce from 2 years to one year the re-
quired period of employment for a teacher employed
by a school administrative unit who holds a condi-
tional certificate for a regular education endorsement
or a conditional certificate for a special education en-
dorsement as the requirement relates to the formative
peer mentoring or coaching component of a perform-
ance evaluation and professional growth system im-
plemented under the rule;

3. The rule must be amended in Section 11(5) to
replace all references to the Maine Alternative Certifi-
cation and Mentoring program in Section 11(5) with
references to an alternative certification and mentoring
program designated by the department; and

4. All other necessary changes must be made to
the rule to ensure conformity throughout the rule with
the changes directed in this section.

The Department of Education is not required to
hold hearings or undertake further proceedings prior to
final adoption of the rule in accordance with this sec-
tion.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 24, 2018.
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CHAPTER 54
H.P. 1289 - L.D. 1852

Resolve, Regarding Legislative
Review of Portions of Chapter
115: the Credentialing of
Educational Personnel, a
Late-filed Major Substantive
Rule of the Department of
Education

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature outside the
legislative rule acceptance period; and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 115: The Credential-
ing of Educational Personnel, a provisionally adopted
major substantive rule of the Department of Education
that has been submitted to the Legislature for review
pursuant to the Maine Revised Statutes, Title 5, chap-
ter 375, subchapter 2-A outside the legislative rule
acceptance period, is authorized only if the following
changes are made:

1. The rule must be amended in Part | to require
that school administrative units establish and maintain
local credentialing committees substantially as pro-
posed in the Department of Education's proposals
submitted to the Joint Standing Committee on Educa-
tion and Cultural Affairs on March 19, 2018 attached
to the documents entitled "Quick View: Rule Chapter
115, Part 1" and "Work Session for LD 1852: Commit-
tee Requests and DOE Responses”;

2. The rule must be amended in Part I, Section 6
to restore the provisions in the current rule Chapter
115, Section 10.1 governing the qualifications and
supervision of educational technicians I and Il and to
restore the requirement that educational technicians be
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credentialed with certificates by the Department of
Education;

3. The rule must be amended in Part I, Section
6(9)(D) to clarify that the standards determined by the
school administrative unit for substitute personnel to
serve for less than 6 weeks would require that substi-
tute personnel have the minimum of a high school
diploma;

4. The rule must be amended in Part I, Section 3
to revise the definition of "certificate" to make the
correct reference to the Maine Revised Statutes, Title
20-A, section 13001-A, subsection 2;

5. The rule must be amended in Part I, Section
6(2)(B)(2)(B) to clarify that in the 5 years prior to ap-
plying for a Maine certification, the applicant must
have 3 years of successful teaching experience under
an appropriate comparable certificate in the same cer-
tification subject area and grade level in any state;

6. The rule must be amended in Part I, Section
4(2)(A)(3) to maintain the general credential require-
ments for the 6-month certification review in the elec-
tronic data system and to remove the reference to the
Exhibit 1 NEO position codes that correspond with the
certifications or endorsements in Part 11 of the rule;

7. The rule must be amended in Part | to ensure
that all equivalencies between 6 semester hours and 90
hours of in-service training for renewal are consistent
throughout Part I;

8. The rule must be amended in Part | to correct
all cross-references to conform with other changes
required pursuant to this resolve; and

9. The rule must be amended in Part Il to remove
all provisionally adopted changes to Part Il. Final
adoption of the provisionally adopted changes to Part
I1 of the rule is not authorized.

The Department of Education is not required to
hold hearings or undertake further proceedings prior to
final adoption of the rule in accordance with this sec-
tion; and be it further

Sec. 2. Department of Education; major
substantive rulemaking. Resolved: That, by
January 11, 2019, the Department of Education shall
provisionally adopt and submit to the Legislature for
review any amendments to its Chapter 115 rules relat-
ing to the requirements for specific certificates and
endorsements in the credentialing of education per-
sonnel that the department finds are necessary to align
its Chapter 115 rules with applicable laws, other rules
and any applicable department practices and policies.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 26, 2018.
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CHAPTER 55
S.P.731-L.D. 1901

Resolve, To Recognize the

100th Anniversary of the

American Legion on the
Capitol Grounds

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the American Legion was founded in
1919 and the 100th Anniversary of the American Le-
gion is an opportunity to look back on all the accom-
plishments and achievements of the American Legion
and the impact the organization has had on American
society, including the American Legion's contributions
to national security and the welfare of veterans, veter-
ans' families and communities; and

Whereas, in order to secure a plague for display
on the immediate grounds of the State House to honor
the 100th Anniversary of the American Legion, the
Department of the Secretary of State and the American
Legion Department of Maine should work together as
soon as funding is raised to design and construct the
commemorative plague; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. American Legion plaque on capitol
grounds. Resolved: That the Department of the
Secretary of State, referred to in this resolve as "the
department,” shall work with the American Legion
Department of Maine to secure a plaque for display on
the immediate grounds of the State House, as de-
scribed in the Maine Revised Statutes, Title 3, section
902-A, subsection 2, to honor the 100th Anniversary
of the American Legion; and be it further

Sec. 2. Funding assistance. Resolved: That
the department may accept from outside sources, in-
cluding the American Legion Department of Maine,
donated goods, services and funding for the design and
construction of the plaque; and be it further

Sec. 3. Report; final authorization. Re-
solved: That, prior to the creation of the plaque, the
proposed design and location of the plaque must be
submitted to the Executive Director of the Legislative
Council for approval by the Legislative Council. The
final authorization for the placement of the plaque
must be made by the Legislative Council.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 1, 2018.

CHAPTER 56
H.P. 1307 - L.D. 1874

Resolve, To Ensure the
Continued Provision of
Services to Maine Children and
Families

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, to ensure the necessary and proper
protection of children and families in the State this
legislation must take effect immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Community Partnerships for Pro-
tecting Children contracts. Resolved: That,
notwithstanding any other provision of law, the fol-
lowing contractual agreements entered into by the De-
partment of Health and Human Services must be con-
tinued by the department in accordance with this re-
solve through at least January 31, 2019:

1. Contracts awarded pursuant to RFP number
201509167, Community Partnerships for Protecting
Children:

A. The Opportunity Alliance, agreement number
CFs-17-8201;

B. Broadreach Family and Community Services,
agreement number CFS-17-8203;

C. Community Concepts, agreement number
CFS-17-8204; and

D. Penquis, agreement number CFS-17-8205;
and

2. The contract awarded pursuant to RFP number
201608176, Community Concepts, agreement number
CFsS-17-8206.

If a contract identified in this section is in effect
on the effective date of this resolve, the department
may not terminate the contract before and must con-
tinue the contract through at least January 31, 2019,
unless the contracting party voluntarily agrees to a
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termination of the contract before that date or unless
there is a material breach of contract by the contract-
ing party sufficient to justify a termination under the
terms of the contract. If a contract identified in this
section has been terminated by the department prior to
the effective date of this resolve, the department shall
immediately offer and, unless the contracting party
does not consent, immediately reenter a contract with
that party on the same terms as the terminated contract
and may not terminate the contract before and must
continue the contract through at least January 31,
2019, unless the contracting party voluntarily agrees to
a termination of the contract before that date or unless
there is a material breach of contract by the contract-
ing party sufficient to justify a termination under the
terms of the contract; and be it further

Sec. 2. Department review. Resolved:
That the Department of Health and Human Services
shall develop a plan for providing the services cur-
rently provided by the Community Partnerships for
Protecting Children programs, including the Parents as
Partners program, and the role of child abuse and ne-
glect prevention councils. The department shall report
the plan to the joint standing committee of the Legisla-
ture having jurisdiction over health and human ser-
vices matters by January 1, 2019. The joint standing
committee may report out a bill on the subject matter
of this resolve to the First Regular Session of the 129th
Legislature.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 2, 2018.

CHAPTER 57
H.P. 1346 - L.D. 1907

Resolve, To Continue a Review
of the State Employee and
Teacher Retirement Plan

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this resolve continues a working group
to evaluate and design retirement plan options for all
state employees and teachers; and

Whereas, the working group has already been
convened pursuant to Resolve 2017, chapter 14; and

Whereas, an interruption in the activities of the
working group would be to the detriment of the goals
and timelines established for the working group; and
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Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Resolve 2017, c. 14, 82, amended.
Resolved: That Resolve 2017, c. 14, §2 is amended
to read:

Sec. 2. Preliminary report. Resolved: That
no later than January 1, 2018, the Maine Public Em-
ployees Retirement System shall submit to the Legis-
lature the a preliminary report of the working group
established in section 1 on the retirement plan option
or options that the working group recommends for
consideration by the Legislature, including any neces-
sary implementing legislation that, notwithstanding
Joint Rule 353, is authorized for introduction to the
Second Regular Session of the 128th Legislature:; and
be it further

; and be it further

Sec. 2. Resolve 2017, c. 14, 83, enacted.
Resolved: That Resolve 2017, c. 14, §3 is enacted to
read:

Sec. 3. Final report. Resolved: That no later
than December 1, 2019, the Maine Public Employees
Retirement System shall submit to the joint standing
committee of the Legislature having jurisdiction over
retirement _matters the final report of the working
group established in section 1 on the retirement plan
option or options that the working group recommends,
including proposed legislation. The joint standing
committee is authorized to introduce legislation in the
129th Legislature on matters related to the report.

; and be it further

Sec. 3. Retroactivity. Resolved: That this
resolve applies retroactively to January 1, 2018.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 2, 2018.
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CONSTITUTIONAL RESOLUTIONS OF THE STATE OF MAINE
AS PASSED AT
THE SECOND REGULAR SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

(There were none.)
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INITIATED BILL OF THE STATE OF MAINE
REFERRED TO THE VOTERS BY
THE ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
AND APPROVED AT REFERENDUM

CHAPTER 1
1.B.2-L.D. 1039

An Act To Enhance Access to
Affordable Health Care

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 22 MRSA 83174-G, sub-81, YF,
as amended by PL 2011, c. 380, Pt. KK, 82, is further
amended to read:

F. A person 20 to 64 years of age who is not oth-
erwise covered under paragraphs A to E when the
person's family income is below or equal to 125%
of the nonfarm income official poverty line, pro-
vided-that as long as the commissioner shall-ad-
just adjusts the maximum eligibility level in ac-
cordance with the requirements of the paragraph.

(2) If the commissioner reasonably antici-
pates the cost of the program to exceed the
budget of the population described in this
paragraph, the commissioner shall lower the
maximum eligibility level to the extent neces-
sary to provide coverage to as many persons
as possible within the program budget.

(3) The commissioner shall give at least 30
days' notice of the proposed change in maxi-
mum eligibility level to the joint standing
committee of the Legislature having jurisdic-
tion over appropriations and financial affairs
and the joint standing committee of the Legis-
lature having jurisdiction over health and
human services matters; and

Sec. A-2. 22 MRSA 83174-G, sub-81, G,
as enacted by PL 2011, c. 380, Pt. KK, 83, is amended
to read:

G. A person who is a noncitizen legally admitted
to the United States to the extent that coverage is
allowable by federal law if the person is:

(1) A woman during her pregnancy and up to
60 days following delivery; or

(2) A child under 21 years of age-; and

Sec. A-3. 22 MRSA 8§3174-G, sub-81, H is
enacted to read:

H. No later than 180 days after the effective date
of this paragraph, a person under 65 years of age

who is not otherwise eligible for assistance under
this chapter and who qualifies for medical assis-
tance pursuant to 42 United States Code, Section
1396a(a)(10)(A)()(VIID) when the person's in-
come is at or below 133% plus 5% of the nonfarm
income official poverty line for the applicable
family size. The department shall provide such a
person, at a minimum, the same scope of medical
assistance as is provided to a person described in

paragraph E.

Cost sharing, including copayments, for coverage
established under this paragraph may not exceed
the maximum allowable amounts authorized un-
der section 3173-C, subsection 7.

No later than 90 days after the effective date of
this paragraph, the department shall submit a state
plan amendment to the United States Department
of Health and Human Services, Centers for Medi-
care_and Medicaid Services ensuring MaineCare
eligibility for people under 65 years of age who
gualify for medical assistance pursuant to 42
United States Code, Section
1396a(a)(10)(A)(D(VI1I).

The department shall adopt rules, including emer-
gency rules pursuant to Title 5, section 8054 if
necessary, to implement this paragraph in a timely
manner to ensure that the persons described in this
paragraph are enrolled for and eligible to receive
services no later than 180 days after the effective
date of this paragraph. Rules adopted pursuant to
this paragraph are routine technical rules as de-
fined by Title 5, chapter 375, subchapter 2-A.

Sec. A-4. Interim reporting. Between the ef-
fective date of the Maine Revised Statutes, Title 22,
section 3174-G, subsection 1, paragraph H and the
dates of approval of the state plan amendment by the
United States Department of Health and Human Ser-
vices, Centers for Medicare and Medicaid Services
necessary for implementation of Title 22, section
3174-G, subsection 1, paragraph H, the Department of
Health and Human Services shall provide monthly
reports to the joint standing committee of the Legisla-
ture having jurisdiction over health and human ser-
vices matters and to the joint standing committee of
the Legislature having jurisdiction over appropriations
and financial affairs on the progress of implementation
of that paragraph, any issues that might delay imple-
mentation or act as barriers to implementation and any
possible solutions to those issues and barriers.

Sec. A-5. Reporting on implementation
status. No later than one year after the effective date
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of the Maine Revised Statutes, Title 22, section
3174-G, subsection 1, paragraph H, the Commissioner
of Health and Human Services shall report to the joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters and to the
joint standing committee of the Legislature having
jurisdiction over appropriations and financial affairs
on the status of implementation of Title 22, section
3174-G, subsection 1, paragraph H, including informa-
tion on enrollment, costs, revenues generated from the
Federal Government and other revenues, anticipated
state savings and other issues pertinent to implementa-
tion.

PART B

Sec. B-1. Calculation and transfer of sav-
ings. The Commissioner of Health and Human Ser-
vices, the Commissioner of Corrections and any state
agency that recognizes savings as a result of imple-
mentation of the Maine Revised Statutes, Title 22,
section 3174-G, subsection 1, paragraph H shall report
within 60 days prior to the end of the first 12 months
of enrollment under the Maine Revised Statutes, Title
22, section 3174-G, subsection 1, paragraph H to the
joint standing committee of the Legislature having
jurisdiction over health and human services matters,
the joint standing committee of the Legislature having
jurisdiction over appropriations and financial affairs
and the joint standing committee of the Legislature
having jurisdiction over criminal justice and public
safety matters on the amount of General Fund savings
and other savings resulting from coverage provided
under that paragraph, including but not limited to sav-
ings to substance abuse and mental health programs;
medical services provided to persons in the care and
custody of, or upon release by, the Department of Cor-
rections or a county jail or regional jail; reimburse-
ment to cities and towns for general assistance pro-
vided under Title 22, chapter 1161; services provided
for individuals 21 years of age or older and under 64
years of age who are currently eligible for the
MaineCare program under medically needy, spend-
down criteria; services provided under the MaineCare
program, Section 1115 Health Care Reform Demon-
stration for Individuals with HIV/AIDS; services pro-
vided for parents participating in family reunification
activities under Title 22, chapter 1071; an estimate of
savings for services provided to individuals who pre-
viously would have pursued a disability determination
to qualify for coverage; services provided to individu-
als awaiting a MaineCare program disability determi-
nation for whom the applications are subsequently
granted; services provided under the State's breast and
cervical cancer treatment program; and other programs
in which savings are achieved. The report must in-
clude the amount of savings realized during the pre-
ceding fiscal year by service area or program and the
amount of savings projected to be achieved during the
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remainder of that fiscal year and during the next fiscal
year by service area or program.

Sec. B-2. Reporting of revenue. The De-
partment of Administrative and Financial Services,
Maine Revenue Services shall report to the joint stand-
ing committee of the Legislature having jurisdiction
over appropriations and financial affairs no later than
60 days following the end of the first 12 months of
enrollment under the Maine Revised Statutes, Title 22,
section 3174-G, subsection 1, paragraph H regarding
any new revenues, including any increase in federal
medical assistance payments resulting from coverage
provided under Title 22, section 3174-G, subsection 1,
paragraph H. Prior to the end of state fiscal year 2018-
19, the State Controller shall transfer any savings
amounts identified under this section to the MaineCare
Stabilization Fund established under Title 22, section
3174-KK.

Sec. B-3. Evaluation by legislative office.
Within 90 days after the end of the first 12 months of
enrollment under the Maine Revised Statutes, Title 22,
section 3174-G, subsection 1, paragraph H, the Office
of Fiscal and Program Review shall independently
review reports required pursuant to sections 1 and 2 of
this Part and report to the joint standing committee of
the Legislature having jurisdiction over appropriations
and financial affairs and the joint standing committee
of the Legislature having jurisdiction over health and
human services matters on its determination of the
savings and new revenue, if any, resulting from im-
plementation of Title 22, section 3174-G, subsection 1,
paragraph H. This report must also include informa-
tion about the amount of federal funds received by the
State as a result of coverage authorized under that
paragraph.

Effective January 3, 2018.
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REVISOR'S REPORT
2017

CHAPTER1

Sec. 1. 5 MRSA 813056-D, sub-83, D, as
enacted by PL 2009, c. 414, Pt. G, 81 and affected by
85, is corrected to read:

D. A subcommittee appointed by the panel to
nominate finalists shall review all of the propos-
als, identify issues for full review and discussion
by the panel and recommended recommend
project finalists to the full panel for detailed re-
view and consideration.

EXPLANATION
This section corrects a clerical error.

Sec. 2. 5 MRSA 813056-D, sub-87, as en-
acted by PL 2009, c. 414, Pt. G, §1 and affected by 85,
is corrected to read:

7. Communities for Maine's Future Fund cre-
ated. The Communities for Maine's Future Fund,
known referred to in this subsection as "the fund,” is
established to provide funding for the rehabilitation,
revitalization and enhancement of downtowns and
village centers and main streets in the State. The fund
is a dedicated, nonlapsing fund, and all revenues de-
posited in the fund remain in the fund and must be
disbursed in accordance with this section.

EXPLANATION
This section corrects clerical errors.

Sec. 3. 5 MRSA 8§13056-E, sub-81, as en-
acted by PL 2009, c. 414, Pt. G, §2 and affected by 85,
is corrected to read:

1. Application for downtown improvement or
asset grants. In addition to the other forms of finan-
cial assistance available, an eligible municipality or
group of municipalities may apply for a downtown and
community development grant from the Communities
for Maine's Future Fund established in section
13056-D, subsection 7 and referred to in this section as
"the fund," the proceeds of which must be used to ac-
quire, design, plan, construct, enlarge, repair, protect
or enhance downtown improvements or assets. The
department may prescribe an application form or pro-
cedure for an eligible municipality or group of mu-
nicipalities to apply for a grant under this section. The
application must include all information necessary for
the purpose of implementing this section.

EXPLANATION
This section corrects a clerical error.

Sec. 4. 12 MRSA 86087, sub-82, A, as en-
acted by PL 2017, c. 52, 82, is corrected to read:

A. Make recommendations to the commissioner
on all matters concerning the health of the sea-
weed resource, its ecosystem and the industry it
supports:; and

EXPLANATION
This section makes a technical correction.

Sec. 5. 12 MRSA 86371, sub-84, T, as en-
acted by PL 2017, c. 197, 83, is corrected to read:

I. Title 17-A, seetiens section 207, 209, 210,
210-A or 211, when the offense is committed
against a marine patrol officer or a family member
of a marine patrol officer as a result of the marine
patrol officer performing what the license holder
knows or has reason to know are the marine patrol
officer's official duties. As used in this paragraph,
"family member" means a spouse, brother, sister,
son-in-law, daughter-in-law, parent by blood, par-
ent by adoption, mother-in-law, father-in-law,
child by blood, child by adoption, stepchild, step-
parent, grandchild or grandparent.

EXPLANATION
This section corrects a clerical error.

Sec. 6. 14 MRSA 81202-A, as amended by PL
2017, c. 223, 83, is corrected to read:

81202-A. Prohibition of discrimination

A citizen shall may not be excluded from jury
service in this State on account of race, color, religion,
sex, sexual orientation as defined in Title 5, section
4553, subsection 9-C, national origin, ancestry, eco-
nomic status, marital status, age or physical handicap,
except as provided in this chapter.

EXPLANATION
This section corrects a grammatical error.

Sec. 7. 14 MRSA 84422, sub-813, YE, as
amended by PL 2017, c. 177, 82, is corrected to read:

E. A payment or account under a stock bonus,
pension, prefitsharing profit-sharing, annuity or
similar plan or contract on account of illness, dis-
ability, death, age or length of service, to the ex-
tent reasonably necessary for the support of the
debtor and any dependent of the debtor, unless:

1571



REVISOR'S REPORT, C. 1

(1) The plan or contract was established by
or under the auspices of an insider that em-
ployed the debtor at the time the debtor's
rights under the plan or contract arose;

(2) The payment is on account of age or
length of service; and

(3) The plan or contract does not qualify un-
der the United States Internal Revenue Code
of 1986, Section 401(a), 403(a), 403(b), 408
or 409.

EXPLANATION
This section corrects a clerical error.

Sec. 8. 14 MRSA 86030-F, as enacted by PL
2015, c. 455, 81, is corrected to read:

86030-F. Firearms in public federally subsidized
housing

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Firearm" has the same meaning as in Title 12,
section 10001, subsection 21.

B. "Rental agreement” means an agreement, writ-
ten or oral, and valid rules and regulations em-
bodying the terms and conditions concerning the
use and occupancy of a dwelling unit and prem-
ises.

C. "Subsidized apartment" means a rental unit for
which the landlord receives rental assistance
payments under a rental assistance agreement ad-
ministered by the United States Department of
Agriculture under the multifamily housing rental
assistance program under Title V of the federal
Housing Act of 1949 or receives housing assis-
tance payments under a housing assistance pay-
ment contract administered by the United States
Department of Housing and Urban Development
under the housing choice voucher program, the
new construction program, the substantial reha-
bilitation program or the moderate rehabilitation
program under Section 8 of the United States
Housing Act of 1937. "Subsidized apartment”
does not include owner-occupied housing ac-
commodations of 4 units or fewer.

2. Prohibition or restriction on firearms pro-
hibited. A rental agreement for a subsidized apart-
ment may not contain a provision or impose a rule that
requires a person to agree, as a condition of tenancy, to
a prohibition or restriction on the lawful ownership,
use or possession of a firearm, a firearm component or
ammunition within the tenant's specific rental unit. A
landlord may impose reasonable restrictions related to
the possession, use or transport of a firearm, a firearm
component or ammunition within common areas as
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long as those restrictions do not circumvent the pur-
pose of this subsection. A tenant shall exercise rea-
sonable care in the storage of a firearm, a firearm
component or ammunition.

3. Damages; attorney's fees. If a landlord
brings an action to enforce a provision or rule prohib-
ited under subsection 2, a tenant, tenant's household
member or guest may recover actual damages sus-
tained by that tenant, tenant's household member or
guest and reasonable attorney's fees.

4. Immunity. Except in cases of willful, reckless
or gross negligence, a landlord is not liable in a civil
action for personal injury, death, property damage or
other damages resulting from or arising out of an oc-
currence involving a firearm, a firearm component or
ammunition that the landlord is required to allow on
the property under this section.

5. Exception. This section does not apply to any
prohibition or restriction that is required by federal or
state law, rule or regulation.

EXPLANATION

This section corrects a headnote to reflect the sub-
stance of the section.

Sec. 9. 15 MRSA 85825, sub-81, as enacted
by PL 1987, c. 420, §2, is corrected to read:

1. Records of forfeited property. Any officer,
department or agency having custody of property sub-
ject to forfeiture under section 5821 or having dis-
posed of the property shall maintain complete records
showing:

A. From whom it received the property;

B. Under what authority it held, received or dis-
posed of the property;

C. To whom it delivered the property;

D. The date and manner of destruction or disposi-
tion of the property; and

E. The exact kinds, quantities and forms of the

property.
The records shall must be open to inspection by all
federal and state officers responsible for enforcing
federal and state drug control laws. Persons making
final disposition or destruction of the property under
court order shall report, under oath, to the court the
exact circumstances er of the disposition or destruc-
tion.

EXPLANATION

This section corrects a clerical and a grammatical
error.
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Sec. 10. 17 MRSA 81831, sub-84-A, as en-
acted by PL 2017, c. 284, Pt. KKKKK, 87, is corrected
to read:

4-A. Gambling Control Unit. "Gambling Con-
trol Unit" or "unit" means the bureau within the De-
partment of Public Safety under Title 25, section 2902,
subsection 12 or an authorized representative of the
Gambling Control Unit.

EXPLANATION
This section corrects a clerical error.

Sec. 11. 20-A MRSA 815683, sub-81, 1D,
as amended by PL 2005, c. 2, Pt. D, 847 and affected
by 8872 and 74 and by c. 12, Pt. WW, §18, is cor-
rected to read:

D. If the school administrative unit is eligible for
targeted technology resource funds pursuant to
section 15681, subsection 1, the sum of:

(1) The product of the elementary school
level and middle school level per-pupil
amount for targeted technology resource
funds calculated pursuant to section 15681,
subsection 3 multiplied by the kindergarten to
grade 8 portion of the pupil count calculated
pursuant to section 15674, subsection 1,
paragraph C, subparagraph (1); and

(2) The product of the high school level per-
pupil amount for targeted technology re-
source funds calculated pursuant of to section
15681, subsection 3 multiplied by the grade 9
to 12 portion of the pupil count calculated
pursuant to section 15674, subsection 1,
paragraph C, subparagraph (1);

EXPLANATION
This section corrects a clerical error.

Sec. 12. 22 MRSA 81963, sub-83, fF, as en-
acted by PL 2017, c. 312, Pt. A, 81, is corrected to
read:

F. Support for the public health infrastructure un-
der chapter 152, including, but not limited to, the
district coordinating councils for public health as
defined in section 411, subsection 3 and local
public health officers and the creation and imple-
mentation of district public health improvement
plans; and

EXPLANATION
This section makes a technical correction.

Sec. 13. 22 MRSA §2425, sub-812, 1B, as
enacted by PL 2013, c. 394, 86, is corrected to read:

B. Primary caregiver fees are as follows.
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(1) There is no annual fee to register a pri-
mary caregiver who does not cultivate mari-
juana for a qualifying patient.

(2) There is an annual fee to register a pri-
mary caregiver who has been designated to
cultivate marijuana under subsection section
2423-A, subsection 1, paragraph F. The fee
must be not less than $50 and not more than
$300 for each qualifying patient who has des-
ignated the primary caregiver.

(3) There is no fee for a registered primary
caregiver to register for the remainder of the
registration period a new qualifying patient in
place of a former qualifying patient who has
revoked the designation of the primary care-
giver.

EXPLANATION
This section corrects a clerical error.

Sec. 14. 22 MRSA 82625, 3rd 1, as repealed
and replaced by PL 1977, c. 694, 8365, is corrected to
read:

This chapter shall may not be construed to effect
affect or prevent the practices of any other legally rec-
ognized profession.

EXPLANATION

This section corrects a clerical and a grammatical
error.

Sec. 15. 22 MRSA 88823, sub-82, TA, as
enacted by PL 1999, c. 647, §2, is corrected to read:

A. An audiologist, a physician, a speech-
language pathologist, a nurse, a certified teacher
of the deaf and a person who provides early inter-
vention services to children who are deaf or hard-
of-hearing through the Gevener Governor Baxter
School for the Deaf;

EXPLANATION
This section corrects a clerical error.

Sec. 16. 28-A MRSA 82, sub-86-B, as en-
acted by PL 1993, c. 266, §1, is corrected to read:

6-B. BXY-OB B.Y.O.B. sponsor. "B¥-OB
B.Y.O.B. sponsor” means a person who conducts or
holds a B.Y.O.B. function and is not required to regis-
ter as a bottle club pursuant to section 161.

EXPLANATION
This section corrects a clerical error.

Sec. 17. 28-A MRSA 82, sub-815, 1B-2, as
enacted by PL 1993, c. 730, 89, is corrected to read:
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B-2. Bed-andbreakfast. "Bed and breakfast"
means a place that advertises itself as a bed and
breakfast where the public for a fee may obtain
overnight accommodations that include a sleeping
room or rooms and at least one meal per day.

EXPLANATION
This section corrects a clerical error.

Sec. 18. 28-A MRSA §1355-A, sub-82, 1K,
as enacted by PL 2017, c. 123, 81, is corrected to read:

K. For the purposes of selling liquor for on-
premises and off-premises consumption, a licen-
see who operates more than one facility licensed
for the manufacture of liquor under this section
may:

(1) Transfer product produced by the licen-
see in bulk or packaged in kegs, bottles or
cans, including by the case, at one facility li-
censed for the manufacture of liquor to an-
other facility at which the licensee is licensed
to manufacture liquor or to any location
where the licensee:

(a) Serves samples of the manufacturer's
product in accordance with subsection 2,
paragraphs E and F; and

(b) Is authorized under this section to
sell the manufacturer's product to nonli-
censees for off-premises consumption;
and

(2) Transfer product produced by the licen-
see in bulk or packaged in kegs, bottles or
cans, including by the case, from a facility at
which the licensee is licensed to manufacture
liquor to any establishment licensed for on-
premises consumption under chapter 43 oper-
ated by the licensee as authorized under para-
graph I.

If the same person or persons hold a majority
ownership interest of greater than 50% in more
than one facility licensed for the manufacture of
liquor under this section, the person or persons is
are considered one licensee for the purpose of
transferring liquor as authorized by this para-
graph.

EXPLANATION
This section corrects a clerical error.

Sec. 19. 28-A MRSA 81366, sub-83, 1YE
and F, as amended by PL 2017, c. 168, 82, are cor-
rected to read:

E. All wine, spirits and malt liquor must be pre-
packaged and sold by the bottle or case; and
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F. Taste testing of wine, spirits and malt liquor
may be conducted in accordance with section
1367-; and

EXPLANATION
This section makes technical corrections.

Sec. 20. 28-A MRSA 81367, sub-82, 11B
and C, as enacted by PL 2017, c. 168, 84, are cor-
rected to read:

B. An individual at a taste-testing activity may
not be served a taste-testing sample of more that
than 4 ounces of malt liquor, 1 1/2 ounces of wine
or 1/2 ounce of spirits. An individual is limited to
6 samples per day per manufacturer licensed un-
der section 1355-A.

C. Malt liquor, wine or spirits for taste testing
may not be poured in advance and made available

for individuals participation participating in the
taste testing to serve themselves.

EXPLANATION
This section corrects clerical errors.

Sec. 21. 30-A MRSA 84201, sub-883 and 5,
as enacted by PL 1987, c. 737, Pt. A, 82 and Pt. C,
§106 and amended by PL 1989, c. 6; c. 9, 82; and c.
104, Pt. C, 888 and 10, are corrected to read:

3. Plumbing. "Plumbing" means the installation,
alteration or replacement of pipes, fixtures and other
apparatus for bringing in potable water, removing
waste-water wastewater and the piping connections to
heating systems using water. Except for the initial
connection to a potable water supply and the final
connection that discharges indirectly into a public
sewer or waste-water wastewater disposal system, the
following are excluded from this definition:

A. All piping, equipment or material used exclu-
sively for manufacturing or industrial processes;

B. The installation or alteration of automatic
sprinkler systems used for fire protection and
standpipes connected to automatic sprinkler sys-
tems or overhead:;

C. Building drains outside the foundation wall or
structure;

D. The replacement of fixtures with similar fix-
tures at the same location without any alteration
of pipes; or

E. The sealing of leaks within an existing line.

5. Subsurface waste-water wastewater disposal
system. "Subsurface waste-water wastewater disposal
system" means:
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A. Any system for the disposal of waste or waste
water wastewater on or beneath the surface of the
earth including, but not limited to:

(1) Septic tanks;

(2) Drainage fields;

(3) Grandfathered cesspools;
(4) Holding tanks; or

(5) Any other fixture, mechanism or appara-
tus used for those purposes; but

B. Does not include:

(1) Any discharge system licensed under Ti-
tle 38, section 414;

(2) Any surface waste-water wastewater dis-
posal system; or

(3) Any municipal or quasi-municipal sewer
or waste-water wastewater treatment system.

EXPLANATION
This section corrects clerical errors.

Sec. 22. 30-A MRSA 84301, sub-81, as re-
pealed and replaced by PL 2001, c. 673, 81, is cor-
rected to read:

1. Affordable housing. "Affordable housing”
means a decent, safe and sanitary dwelling, apartment
or other living accommaodation for a household whose
income does not exceed 80% of the median income for
the area as defined by the United States Department of
Housing and Urban Development under the United
States Housing Act of 1937, Public Law 412 75-412,
50 Stat. 888, Section 8, as amended.

EXPLANATION
This section corrects a cross-reference.

Sec. 23. 30-A MRSA 84702, sub-86, as en-
acted by PL 1987, c. 737, Pt. A, 82 and Pt. C, 8106
and amended by PL 1989, c. 6; c. 9, 82; and c. 104, Pt.
C, §88 and 10, is corrected to read:

6. Elderly. "Elderly" means a person or family
as defined in the United States Housing Act of 1937,
Public Law 412 75-412, 50 Stat. 888, as amended.

EXPLANATION
This section corrects a cross-reference.

Sec. 24. 30-A MRSA 84722, sub-81, DD,
as amended by PL 2017, c. 234, 817, is corrected to
read:

DD. Certify affordable housing projects for the
purpose of the income tax credit increase under
Title 36, section 5219-BB, subsection 3; adminis-
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ter and enforce the affordability requirements set
forth in this paragraph; and perform other func-
tions described in this paragraph and necessary to
the powers and duties described in this paragraph.

(1) For purposes of this paragraph, unless the
context otherwise indicates, the following
terms have the following meanings.

(a) "Affordable housing" means a de-
cent, safe and sanitary dwelling, apart-
ment or other living accommodation for
a household whose income does not ex-
ceed 60% of the median income for the
area as defined by the United States De-
partment of Housing and Urban Devel-
opment under the United States Housing
Act of 1937, Public Law 442 75-412, 50
Stat. 888, Section 8, as amended.

(b) "Affordable housing project” means
a project in which:

(i) At least 50% of the aggregate
square feet of the completed project
is housing of which at least 50% of
the aggregate square feet of the
completed housing creates new af-
fordable housing; or

(ii) At least 33% of the aggregate
square feet of the completed project
creates new affordable housing.

(2) An affordable housing project for which
the owner of the property received the income
tax credit increase under Title 36, section
5219-BB, subsection 3 must remain an af-
fordable housing project for 30 years from the
date the affordable housing project is placed
in service. If the property does not remain an
affordable housing project for 30 years from
the date the affordable housing project is
placed in service, the owner of the property
shall pay to the Maine State Housing Author-
ity for application to the Housing Opportuni-
ties for Maine Fund established under section
4853 an amount equal to the income tax
credit increase allowed under Title 36, section
5219-BB, subsection 3, plus interest on that
amount at the rate of 7% per annum from the
date the property is placed in service until the
date of payment of all amounts due. The af-
fordability requirements and the repayment
obligation in this subparagraph must be set
forth in a restrictive covenant executed by the
owner of the property and the affordable
housing project for the benefit of and en-
forceable by the Maine State Housing Au-
thority and recorded in the appropriate regis-
try of deeds before the owner of the property
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claims the income tax credit increase under
Title 36, section 5219-BB, subsection 3.

(3) If the repayment obligation in subpara-
graph (2) is not fully satisfied after written
notice Is sent by certified mail or registered
mail to the owner of the property at the
owner's last known address, the Maine State
Housing Authority may file a notice of lien in
the registry of deeds of the county in which
the real property subject to the lien is located.
The notice of lien must specify the amount
and interest due, the name and last known ad-
dress of the owner, a description of the prop-
erty subject to the lien and the Maine State
Housing Authority's address and the name
and address of its attorney, if any. The Maine
State Housing Authority shall send a copy of
the notice of lien filed in the registry by certi-
fied mail or registered mail to the owner of
the property at the owner's last known ad-
dress and to any person who has a security in-
terest, mortgage, lien, encumbrance or other
interest in the property that is properly re-
corded in the registry of deeds in which the
property is located. The lien arises and be-
comes perfected at the time the notice is filed
in the appropriate registry of deeds in accor-
dance with this subparagraph. The lien con-
stitutes a lien on all property with respect to
which the owner receives the income tax
credit increase under Title 36, section
5219-BB, subsection 3 and the proceeds of
any disposition of the property that occurs af-
ter notice to the owner of the repayment obli-
gation. The lien is prior to any mortgage and
security interest, lien, restrictive covenant or
other encumbrance recorded, filed or other-
wise perfected after the notice of lien is filed
in the appropriate registry of deeds. The lien
may be enforced by a turnover or sale order
in accordance with Title 14, section 3131 or
any other manner in which a judgment lien
may be enforced under the law. The lien
must be in the amount of the income tax
credit increase allowed under Title 36, section
5219-BB, subsection 3, plus interest on that
amount at the rate of 7% per annum from the
date the property is placed in service until the
date of payment of all amounts due. Upon
receipt of payment of all amounts due under
the lien, the Maine State Housing Authority
shall execute a discharge lien for filing in the
registry or offices in which the notice of lien
was filed.

(4) Annually by every August 1st until and
including August 1, 2023, the Maine State
Housing Authority shall review the report is-
sued pursuant to Title 27, section 511, sub-
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section 5, paragraph A to determine the per-
centage of the total aggregate square feet of
completed projects that constitutes new af-
fordable housing, rehabilitated and developed
using:

(a) Either of the income tax credits un-
der Title 36, section 5219-BB, subsection
2;and

(b) The income tax credit increase under
Title 36, section 5219-BB, subsection 3.

If the total aggregate square feet of new af-
fordable housing does not equal or exceed
30% of the total aggregate square feet of re-
habilitated and developed completed projects
eligible for a credit under Title 36, section
5219-BB, the Maine State Housing Authority
and Maine Historic Preservation Commission
shall notify the State Tax Assessor of this
fact;

EXPLANATION
This section corrects a cross-reference.

Sec. 25. 30-A MRSA 84753, sub-83, as en-
acted by PL 2015, c. 424, 81, is corrected to read:

3. Universal application and waiting list. The
Maine State Housing Authority and municipal housing
authorities shall establish a single, streamlined appli-
cation for tenant-based rental assistance under the
United States Housing Act of 1937, Public Law 412
75-412, 50 Stat. 888, Section 8 by which families may
apply for housing assistance in any geographic area of
the State and shall also establish a statewide, central-
ized waiting list for that tenant-based rental assistance.
The Maine State Housing Authority and municipal
housing authorities shall establish a method for indi-
viduals or families to submit applications and to up-
date applications for rental assistance by electronic
means.

The Maine State Housing Authority and the Depart-
ment of Health and Human Services shall ensure that
an application or an addendum to an application sub-
mitted pursuant to this subsection may also be used by
individuals and families who choose to apply for the
Bridging Rental Assistance Program established in
Title 34-B, section 3011 and a federal shelter plus care
program authorized by the federal McKinney-Vento
Homeless Assistance Act, Public Law 100-77 (1987)
as amended by the federal Homeless Emergency As-
sistance and Rapid Transition to Housing Act of 2009,
Public Law 111-22, Division B (2009).

EXPLANATION
This section corrects a cross-reference.
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Sec. 26. 30-A MRSA 85002, sub-811, as en-
acted by PL 1989, c. 601, Pt. B, 84, is corrected to
read:

11. Lower income households. "Lower income
households" means low-income and very low-income
households as defined by the United States Depart-
ment of Housing and Urban Development under the
United States Housing Act of 1937, Public Law 412
75-412, 50 Stat. 888, Section 8, as amended.

EXPLANATION
This section corrects a cross-reference.

Sec. 27. 30-A MRSA 85246, sub-81, as en-
acted by PL 2003, c. 426, 81, is corrected to read:

1. Affordable housing. "Affordable housing”
means a decent, safe and sanitary dwelling, apartment
or other living accommaodation for a household whose
income does not exceed 120% of the median income
for the area as defined by the United States Depart-
ment of Housing and Urban Development under the
United States Housing Act of 1937, Public Law 412
75-412, 50 Stat. 888, Section 8, as amended.

EXPLANATION
This section corrects a cross-reference.

Sec. 28. 32 MRSA 8§1202-A, sub-84, 1B, as
enacted by PL 2017, c. 198, 8§17, is corrected to read:

B. In order to obtain a license under this subsec-
tion, a person must first pass an examination ap-
proved by the board and provide evidence of hav-
ing:
(1) Worked at least 12,000 hours in the field
of electrical installations as a licensed helper
electrician or apprentice electrician under the
direct supervision of a master election electri-
cian, journeyman electrician or limited elec-
trician, or worked at least 4,000 hours in the
field of electrical installations as a journey-
man electrician or journeyman-in-training
electrician under the indirect supervision of a
master electrician or limited electrician and
having completed a program of study consist-
ing of 576 hours as approved by the board or
from an accredited institution. The 576 hours
must consist of 450 hours of required study,
including a course of 45 hours in the current
National Electrical Code and 126 hours of
degree-related courses; or

(2) Comparable work experience or educa-
tion or training, or a combination of work ex-
perience, education and training, completed
within the State or outside the State, that is
acceptable to the board.
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EXPLANATION
This section corrects a clerical error.

Sec. 29. 32 MRSA 81852, 3rd T, as amended
by PL 2017, c. 113, §2, is corrected to read:

All machines, apparatus, vessels, fountains, tanks
or other equipment, caps and ingredients used in the
manufacture of beverages must be kept in a sanitary
condition. No vessels or tanks must may be used for
syrup mixing or for storing such mixed syrup unless
they are of glass or stainless steel, porcelain lined,
block tin line